
NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
 

+ + + + + 
 

BOARD OF ZONING ADJUSTMENT 
 

+ + + + + 
 

PUBLIC HEARING 
 

+ + + + + 
 

WEDNESDAY 
 

SEPTEMBER 8, 1999 
 

+ + + + + 
 
 
 
 
 
  The Board met in Hearing Room 220 South, 
441 4th Street, N.W., Washington, D.C., at 1:00 
p.m., Sheila Cross Reid, Chairperson, presiding.     
 
 
 
 
PRESENT: 
 
SHEILA CROSS REID           Chairperson 
BETTY KING                  Vice Chair 
JERRY GILREATH              Board Member 
ROBERT SOCKWELL             Board Member 
 
 
STAFF PRESENT: 
 
SHERI M. PRUITT-WILLIAMS    Board Secretary 
BEVERLY BAILEY              Office of Zoning 
PAUL HART                   Office of Zoning 
JOHN NYARKU                 Office of Zoning 
ALAN BERGSTEIN              Office of Corporation               
Counsel 
 



NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

APPEARANCES: 
 
  
On Behalf of the Applicant, Robert Isen: 
 
  PAUL TUMMONDS, ESQ. 
 of: Wilkes, Artis, Hedrick & Lane, Chartered 
  1666 K Street, N.W. 
  Suite 1100 
  Washington, D.C. 20006 
  (202) 457-7800 
 
 
On Behalf of the Applicant, Planned Parenthood 
Federation of America, Inc.: 
 
  CYNTHIA A. GIORDANO, ESQ. 
 of: Linowes and Blocher 
  1150 17th Street, N.W. 
  Suite 302 
  Washington, D.C. 20036 
  (202) 293-8510 
 
 
On Behalf of the Applicant, Chevy Chase Baptist 
Church/All Saints All Day Child Care  
Center, Inc.: 
 
  JULIA L. O'BRIEN, ESQ. 
 of: Furey, Doolan & Abell, LLP 
  8401 Connecticut Avenue 
  Suite 1100 
  Chevy Chase, Maryland 20815 
  (301) 652-6880 
 
 
On Behalf of the Opposition, Gloria Sabatini 
and K.L. DeMatatis: 
 
  MICHAEL TREVELLINE, ESQ. 
  1352 Newton Street, N.W. 
  Washington, D.C. 20017 
  (202) 737-1139 



NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

I-N-D-E-X 
 
 
 
 
Application of Edith Grossman, on behalf of 36 
 Circle Travel, Inc. 
 
 
Application of Planned Parenthood Federation 102 
 of America, Inc. 
 
 
Application of Chevy Chase Baptist Church/ 64 
 All Saints All Day Child Care Center, Inc. 
 
Application of Robert Chesley, Jr. 141 



NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

P-R-O-C-E-E-D-I-N-G-S 

(1:10 p.m.) 

  CHAIRPERSON REID:  Good afternoon.  The 

hearing will please come to order. 

  Good afternoon, ladies and gentlemen.  

This is the September 8th public hearing of the 

Board of Zoning Adjustment, District of Columbia.  

My name is Sheila Cross Reid, Chairperson.  Joining 

me today are Betty King; Robert Sockwell, our newest 

member joining us today for the first time; Jerry 

Gilreath, who will be coming in shortly representing 

the National Capitol Planning Commission. 

  Copies of today's hearing are available 

to you.  They're located to my left near the door.  

All persons planning to testify either in favor or 

in opposition are to fill out two witness cards.  

These cards are located on each end of the table in 

front of us. 

  When coming forward to speak to the 

Board, please give us -- give both cards to the 

reporter who is sitting to my right. 

  The order of procedure for the special 

exception and variance cases will proceed as 

follows:  (1) statement and witnesses of the 

applicant; government reports, including Office of 

Planning, Department of Public Works, ANC, etc.; 
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persons or parties in support; persons or parties in 

opposition; closing remarks by the applicant. 

  The order of procedure for appeal 

applications -- we don't have any appeals this 

afternoon, do we? 

  MS. PRUITT-WILLIAMS:  No, we don't. 

  CHAIRPERSON REID:  Okay.  Cross 

examination of witnesses is permitted for persons or 

parties with a direct interest in the case.   

  The record will be closed at the 

conclusion of each case, except for any materials 

specifically requested.  The Board and the staff 

will specify at the end of the hearing exactly what 

is expected.   

  The decision of the Board in these 

contested cases must be based exclusively on the 

public record.  To avoid any appearance to the 

contrary, the Board requests that persons present 

not engage the members of the Board in conversation. 

  Please remove any beepers or cellular 

telephones so as not to disrupt these proceedings.  

If not remove them, please turn them off.   

  The Board will make every effort to 

conclude the public hearing as near as possible to 

6:00 p.m. 

  If the afternoon cases are not completed 
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at 6:00 p.m., the Board will assess whether it can 

complete the pending cases or cases remaining on the 

agenda.   

  At this time, the Board will consider 

any preliminary matters.  Preliminary matters are 

those which relate to whether a case will or should 

be heard today, a request for postponement, 

continuance or withdrawal, whether proper and 

adequate notice of the hearing has been given. 

  If you are not prepared to go forward 

with the case today or if you believe that the Board 

should not proceed, now is the time to raise such a 

matter. 

  Are there any preliminary matters? 

  MR. PHILLIPS:  Yes, Madame Chair.  My 

name is Paul Tummonds from the law firm of Wilkes, 

Artis, Hedrick & Lane.  I am here concerning BZA 

application number 16480.   

  Previously we sent, on August 19th, a 

letter to the Office of Zoning regarding this case, 

and the fact that it was previously published 

without the Overlay District, National Observatory 

Overlay District. 

  Since that time, we have rescheduled 

this case for public hearing on October 6th.  And at 

this time, we would ask that this matter be 
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continued until October 6th. 

  CHAIRPERSON REID:  Who has continued it? 

  MS. PRUITT-WILLIAMS:  Madame Chair, 

actually what happened was Mr. Tummonds, after 

consulting with us, realized that the application 

didn't have the Overlay District.  So we have 

readvertised it to include the correct zoning, and 

it has been readvertised and placed on the October 

6th agenda as the first case. 

  So this is really a matter of requesting 

that it continue then.  It couldn't go forward now 

anyway because it wasn't advertised correctly, so we 

have already sort of expedited the process since we 

found out earlier and rescheduled it for a vacant 

time, which was October 6th at that time. 

  So this is really more of a notification 

to the public that it has been rescheduled to 

October 6th.  And it's also on the October 6th 

agenda that went to the District Register. 

  CHAIRPERSON REID:  Okay, it was 

advertised incorrectly? 

  MS. PRUITT-WILLIAMS:  Right, based on 

information -- 

  CHAIRPERSON REID:  -- initially? 

  MS. PRUITT-WILLIAMS:  -- that we both 

had, yes. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  CHAIRPERSON REID:  Okay, so all right. 

  MS. PRUITT-WILLIAMS:  So we couldn't 

have gone forward today no matter what because it 

wasn't advertised correctly. 

  CHAIRPERSON REID:  I understand.  So 

there's nothing really you're asking us to do? 

  MS. PRUITT-WILLIAMS:  No, it's more of a 

matter of putting it on the record. 

  MR. PHILLIPS:  That's correct. 

  CHAIRPERSON REID:  A "for your 

information" type of thing. 

  MR. PHILLIPS:  That's correct. 

  CHAIRPERSON REID:  Okay.  Thank you very 

much. 

  MS. PRUITT-WILLIAMS:  I believe there 

was another preliminary issue from the audience that 

someone came up earlier. 

  CHAIRPERSON REID:  Are there any other 

preliminary matters?  If so, this is the time to 

come forward. 

  Ms. Pruitt, was there -- 

  MS. PRUITT-WILLIAMS:  I guess they've -- 

ma'am, come up because we spoke earlier. 

  I think she has a preliminary issue that 

she has to address. 

  CHAIRPERSON REID:  And give your name, 
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ma'am. 

  MS. SABATINI:  My name is Gloria 

Sabatini and I live at 1325 18th St., N.W., 

Washington, D.C.  And I have a preliminary question 

regarding a notice of a special exception to the 

zoning by Planned Parenthood to establish 

administrative offices at 1780 Massachusetts Avenue, 

N.W., -- 

  CHAIRPERSON REID:  Okay. 

  MS. SABATINI:  -- which is right down 

the street from where I live.  It's on the corner of 

18th and Massachusetts Avenue. 

  CHAIRPERSON REID:  Okay, and for the 

record, that's application number 16487. 

  MS. SABATINI:  That's right, 16487. 

  CHAIRPERSON REID:  Okay, do you have a 

question? 

  MS. SABATINI:  Yes, I have two 

questions.  One, I understand that there should be a 

15 day notice posted to the neighborhood about this 

zoning hearing.  This was not posted within 15 days.  

We first became aware of it last week and the 

hearing is today, so I don't know whether it's 15 

working days or whether it's 15 calendar days, but 

it's not two weeks. 

  MS. PRUITT-WILLIAMS:  Madame Chair, I 
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will just clarify for you because I -- after 

speaking, we just received the affidavit of posting, 

so first that's late.  You would need to waive to 

get that in. 

  But on the affidavit of posting, based 

on our time clock, it was posted 15 days in advance.  

I counted back.   

  CHAIRPERSON REID:  This affidavit of 

posting is dated 8/31/99. 

  MS. PRUITT-WILLIAMS:  The posting itself 

or that's when it got into us?  The posting, I 

believe, is dated for August 24th. 

  CHAIRPERSON REID:  I'm looking at the 

date received.  You mean the date -- the stamp date? 

  MS. PRUITT-WILLIAMS:  It was posted. 

  CHAIRPERSON REID:  Okay. 

  MS. PRUITT-WILLIAMS:  If you could hold.  

I believe -- hold on for a sec. 

  CHAIRPERSON REID:  Okay, check our 

record to see.  

  MS. SABATINI:  It did not appear.  I 

have loads of witnesses to show that it has not -- 

did not appear. 

  CHAIRPERSON REID:  Okay, well -- 

  MS. SABATINI:  I live right down the 

street.  We walk past there every day. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  CHAIRPERSON REID:  Okay. 

  MS. PRUITT-WILLIAMS:  On August 24th, 

which is 15 days prior to today.   

  CHAIRPERSON REID:  Okay. 

  MS. PRUITT-WILLIAMS:  And it was 

notarized.  So, I mean -- 

  CHAIRPERSON REID:  Is the attorney, Ms. 

Giordano, here?  Oh, okay, here she comes.  

  Can you come up, please, Ms. Giordano?  

We were just discussing the issue of the posting of 

the property and if it were posted in a timely 

fashion.  I have here before me your affidavit of 

posting signed by you that stipulates that it was 

posted August 24, 1999. 

  And we have a witness here who is 

testifying that it was not, that they didn't see the 

sign. 

  You didn't see the sign or the sign 

wasn't there until -- 

  MS. SABATINI:  There are two signs, and 

neither of them were there.  One was on 18th Street 

right next to where I live, and the other's around 

the corner on Massachusetts Avenue. 

  CHAIRPERSON REID:  Could it be that the 

sign was -- 

  MS. SABATINI:  Oh, no, it is stapled in 
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there. 

  MS. GIORDANO:  You're saying it was 

posted when? 

  MS. SABATINI:  It was first visible to 

us last week. 

  CHAIRPERSON REID:  And please say your 

name and -- 

  MS. GIORDANO:  Right, well -- 

  CHAIRPERSON REID:  Give your name. 

  MS. GIORDANO:  I'm sorry, Cynthia 

Giordano, for the record.   

  I didn't post the property myself, but I 

had them delivered that afternoon from this office 

to the construction manager, and he indicated to me 

that he posted it that day. 

  CHAIRPERSON REID:  Well, excuse me.  Ms. 

Giordano, I think that, for purpose of the affidavit 

of posting, for you to stipulate that you -- either 

you posted it -- 

  MS. GIORDANO:  Well, the affidavit reads 

"I caused the property to be posted."  So, you can 

either post it individually yourself or oversee the 

posting.  And I was told that it was posted, and I 

did go take the pictures actually. 

  CHAIRPERSON REID:  Okay, well I think 

that -- well, the problem here is you had relied on 
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another entity, another party to do the posting, and 

that may not have happened.  But what I'm trying to 

ascertain is that the purpose of an affidavit is 

that if you stipulate that you caused it, I mean, 

that would then, in my interpretation, mean that you 

actually knew or were aware of the fact that it was, 

in fact, posted. 

  Did you follow up to see if they had, in 

fact, done what they said? 

  MS. GIORDANO:  Not immediately that day, 

but I did speak with the person and I was told that 

the signs were put up.  I checked to make sure that 

he was -- he received them and that they were put 

up.  I mean, I can check again on that, but he 

indicated that they had been. 

  MS. KING:  When did you take the 

photographs? 

  MS. GIORDANO:  Probably -- the 

photographs weren't taken until a couple of weeks 

after that. 

  CHAIRPERSON REID:  Are the photographs -

- okay, my understanding was that, at the time of 

posting -- 

  MS. PRUITT-WILLIAMS:  Excuse me, if 

you're not -- when you're not speaking, if you could 

turn of the mics, we would get less feedback. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  CHAIRPERSON REID:  At the time of 

posting, the picture is taken at -- when it's 

posted, not after or later. 

  MS. PRUITT-WILLIAMS:  The picture is 

just to prove that it was posted.  It is no 

stipulation as to when it needs to be done.  The 

affidavit is what usually states that it either -- 

they directly did it or it was done by somebody on 

their behalf. 

  The regs don't require that the 

individual who signs the affidavit actually post 

them.  As Ms. Giordano stated, it is caused to be 

posted.  But that's -- one of the other issues to 

consider is that that's just one form of notice. 

  We also do notice two other ways in case 

there is a slip in one so that -- the issue is that 

due process and due notice was given, and -- 

  CHAIRPERSON REID:  I have a problem. 

  MS. PRUITT-WILLIAMS:  -- that's what you 

need to determine. 

  CHAIRPERSON REID:  Okay, I have a 

problem with that word caused, Mr. Bergstein. 

  MR. BERGSTEIN:  Well, actually, the word 

caused isn't there.   

  CHAIRPERSON REID:  Yes, it is.  I'm 

looking at it right here on the affidavit. 
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  MR. BERGSTEIN:  Well, but the regulation 

says notices shall be posted on each street frontage 

of the property involved.  It doesn't say who is to 

-- who is to post the notice.  The affidavit is to 

demonstrate compliance with this section; that is, 

compliance that a sworn statement -- that, in fact, 

notice has been posted and the photographs 

themselves. 

  So what the affidavit is sworn to is 

that the section has been complied with in the sense 

that the notices have been posted.  And then the 

photographs are the -- are part of them and the 

proof that, on that particular day, which should be 

within the time frame, the notices were posted. 

  CHAIRPERSON REID:  Pictures should be 

taken on the day that it's posted? 

  MR. BERGSTEIN:  Well, it says the 

applicant shall attach to each affidavit -- to the 

affidavit a photograph of each sign after posting as 

viewed by the public identifying the street location 

of each sign.   

  And then there's the further requirement 

that the applicant make reasonable effort to 

maintain the posted notice by checking the signs at 

least every five days and posting new notices as 

necessary. 
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  MS. GIORDANO:  Can I just interrupt?  I 

have a witness that was at the site on the 25th that 

can indicate the sign was up. 

  CHAIRPERSON REID:  Okay, just one 

second.  We need to clarify this.  So are we -- 

assuming that -- I guess we need to make our rules 

clearer that -- I'm contending that the purpose of 

taking the sign is to verify that the -- I'm sorry, 

taking the picture that the sign was posted in a 

timely fashion. 

  If you just take the picture and it 

hasn't been posted, you know, in a time frame which 

it is required, then the pictures really don't mean 

that much. 

  MS. KING:  Yes, but unless your camera 

has one of these things that records the date and 

time, it's immaterial because the photograph itself 

is no proof as to when it was taken or --  

  My question to you is, you live within 

200 feet.  Did you receive a letter? 

  MS. SABATINI:  That was my second 

question.  That was going to be my second question.  

  MS. KING:  Did you receive a letter? 

  MS. SABATINI:  No, I did not receive any 

notice.  I checked with the manager of my apartment 

building. 
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  MS. KING:  Are you an owner or a renter? 

  MS. SABATINI:  I'm an owner.  I've lived 

there since the building was built.  And I have 

received similar notices of exceptions to zoning 

from other sources, as an example. 

  MS. PRUITT-WILLIAMS:  Excuse me, ma'am.  

Could you give us your address and we can double 

check to see. 

  MS. SABATINI:  1325 18th Street, N.W. 

  MS. PRUITT-WILLIAMS:  1325? 

  MS. SABATINI:  Yes, it's the Palladium. 

  MS. PRUITT-WILLIAMS:  Okay, thank you. 

  MS. SABATINI:  You can jump into the 

Yader Clinic from there.  That was my second 

question.  None of us received any -- aren't we 

supposed to receive a notice about 40 days in 

advance of this hearing? 

  MS. KING:  The three ladies who are 

sitting behind you also live in the same building 

and also received no notice? 

  MS. SABATINI:  No, no, I'm sorry.  She 

lives around the corner, but there was a question.  

We need to know if that's 200 feet.  You know, we're 

not sure. 

  MS. KING:  And the other two ladies, do 

they live -- did they receive notices? 
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  MS. SABATINI:  They're parishioners at 

St. Matthews Parish.  They live on Massachusetts 

Avenue. 

  MR. SOCKWELL:  Ms. Sabatini. 

  MS. SABATINI:  I'm sorry, who is talking 

to me? 

  MR. SOCKWELL:  I am.  Ms. Sabatini, 

under what circumstance were you prompted to look 

for the notice that you did not see? 

  MS. SABATINI:  Just happened to be 

walking past.  I walk past there every single day 

and every one of these ladies does when they go to 

church and everything.  And if it's prominent enough 

that it were there, we would have seen it. 

  MR. SOCKWELL:  Yeah, the question would 

be whether or not, unless prompted to look for the 

notice, would you -- 

  MS. SABATINI:  Yes. 

  MR. SOCKWELL:  -- or the other three 

ladies have been looking with the specific interest 

in seeing a posting? 

  MS. SABATINI:  Yes, because we're all 

concerned with what was happening to the Yader 

Medical Group because, my third question being, 

we've seen a lot of renovations going on.  That 

building is being gutted almost, and this was well 
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before this posting went up, so we were all kind of 

curious as to what was happening with the building. 

  And then there's a big sign "Hitt 

Construction Renovators" that was put up there we 

noticed last week.  So we were all concerned with -- 

you know, with the fate of that building because 

some of us were patients there. 

  MR. SOCKWELL:  On the other side of that  

from Ms. Giordano, I have posted buildings for 

clients, and I always take it as my personal 

responsibility to make sure that the notices are on 

the building the date that they are supposed to be 

there and that they remain there for the duration of 

the required posting period. 

  And I take the personal responsibility 

to sign any affidavits that would be required 

because I can't rely on a contractor or a second 

party to do that. 

  MS. GIORDANO:  I have -- Ms. McGee from 

Planned Parenthood was at a meeting at the site on 

the 25th and she can verify personally that the 

notice was up on that day. 

  MS. McGEE:  I have been the project 

director for this project and we had a job meeting 

on the 25th.  I made it my business to be sure that 

the signs were posted and, in fact, they were. 
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  CHAIRPERSON REID:  Come to the table and 

give your name and address, ma'am. 

  MS. KING:  Turn on the mic first. 

  MS. SEMINARA:  Madame Chair, 

Commissioners, my name is Anna Theresa Seminara.  I 

live at 1727 Massachusetts Avenue.  And I would 

challenge anyone who would say that those posters 

were there on Wednesday, August 25th.   

  Living where I do and concerned about 

the departure of the clinic, we've been curious -- 

at least to say curious about what -- who was going 

to occupy the building.  Because in the meantime, 

we've noticed -- I've noticed with particular 

interest all the demolition, you might say, to the 

inside of the building with all the -- 

  MS. KING:  It is within 200 feet. 

  MS. SEMINARA:  -- what do you call, the 

things that they put garbage in.  Dumpsters, right.  

Dumpsters in the back, dumpsters in the front yard 

or the front lawn.  And I can say definitely on 

Wednesday, August 25th there were no signs there at 

about 4:00 in the afternoon. 

  And it was only on Wednesday, last 

Wednesday, a week ago today, September 1st, that I 

noticed for the first time.  And this really took 

very special attention because, again, that driveway 
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has been filled with debris. 

  The posters, as you know, are on a faded 

orange color and the black print on the orange is 

not very visible really.  But I have been watching 

very intently the activity there at the former Yader 

Clinic. 

  By the way, the sign of the Yader 

Medical Center is still there.  There's been no 

indication of Planned Parenthood being the new 

occupant of the building.  But nevertheless, there's 

been all this activity going on for weeks.   

  There was Hitt Contractor signs very, 

very, very visible.  But these orange posters, one 

is on the door, which is set back off the sidewalk.  

There is one sign in the front, right off the 

sidewalk, but even that is not very visible because 

there's all these dumpsters, there's all these 

overgrown weeds. 

  So I have taken particular attention of 

what's been going on.  And I would say unequivocally 

that those posters were not there on Wednesday, 

August 25th.  I saw the -- I have talked with people 

who said they go by there.  

  They didn't notice the signs -- 

  MS. KING:  Excuse me. 

  MS. SEMINARA:  -- because these signs 
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are not very visible really. 

  MS. KING:  Ms. Sabatini, you and your 

group, your desire is to postpone this hearing, is 

that correct?  I mean, you learned about it a week 

ago, at least, and you're here to protest the 

Planned Parenthood plan, is that correct? 

  MS. SABATINI:  Yes. 

  MS. KING:  And you don't want them to go 

in there.  You want it to remain a derelict building 

-- 

  MS. SABATINI:  No. 

  MS. KING:  -- or you want to be able -- 

you want the Yader Clinic -- I mean, what is your 

goal? 

  MS. SABATINI:  We would like more 

advance notice.  We'd like the proper procedures to 

be followed. 

  MS. KING:  Well, you're aware that the 

Advisory Neighborhood Commission had a -- at a 

public meeting and with a quorum present, supported 

this project. 

  MS. SABATINI:  But I don't think that's 

relevant because we're the people who are the 

neighbors and we're the ones who should have had 

advance notice. 

  MS. KING:  And so what you want to do is 
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-- 

  MS. SABATINI:  My letter from the Zoning 

Commission -- 

  MS. KING:  You want to postpone this? 

  MS. SABATINI:  I would think yes. 

  MS. KING:  And you will be -- and what 

will you be able to bring us if we postpone this -- 

  MS. SABATINI:  We would like to -- 

  MS. KING:  -- that you cannot give us 

today? 

  MS. SABATINI:  We would like to 

investigate, in fact, what the special exception is 

because we don't know what that is. 

  MS. KING:  You haven't reviewed the file 

here in the office? 

  MS. SABATINI:  We didn't have a chance.  

It was Wednesday and then there was the Labor Day 

weekend. 

  CHAIRPERSON REID:  Are you in contact 

with your ANC? 

  MS. SABATINI:  Are we in contact with 

the ANC? 

  CHAIRPERSON REID:  Right. 

  MS. SABATINI:  Well, as I said, we just 

learned about this last Wednesday. 

  CHAIRPERSON REID:  No, no.  My question 
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is your ANC has basically come out in support of 

this application. 

  MS. SABATINI:  They don't send 

individual notices.  So unless you see it in some 

publication, you don't know that's being considered. 

  MR. SOCKWELL:  Does the ANC provide 

notification in the Palladium? 

  MS. SABATINI:  No. 

  MR. SOCKWELL:  They do not? 

  MS. KING:  Oh, that would be highly 

unusual, Mr. Sockwell.  They usually do it -- well, 

I mean, it depends.   

  Your building or complex may be big 

enough so that it's one Advisory Neighborhood 

Commission though.  The Advisory Neighborhood 

Commission is more than just the Palladium.  I mean, 

it's a larger area than that. 

  MR. SOCKWELL:  I understand that. 

  MS. SABATINI:  But we're still members. 

  MR. SOCKWELL:  Generally the ANCs, if 

the commissioners or the directors are good, they 

put the notices in all of the public places and in 

most of the multi-family buildings. 

  MS. KING:  Not in mine. 

  MR. SOCKWELL:  In the southwest they do. 

  MS. KING:  Not in my building. 
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  CHAIRPERSON REID:  Is the ANC present 

today, the ANC representative?  Okay, then I would 

think that what you would probably want as a group 

is party status. 

  MS. SABATINI:  I'm sorry? 

  CHAIRPERSON REID:  Party status.  Are 

you familiar with that? 

  MS. SABATINI:  Party status?  No, we're 

quite -- 

  CHAIRPERSON REID:  A party to an 

application or a case here is someone who would have 

the right to see any communication between the 

applicant -- any submissions by the applicant, as 

well as the right to cross examine, and basically to 

just be apprised of, at all times, the status of the 

case. 

  Party status is granted to persons who 

are within 200 feet. 

  MS. PRUITT-WILLIAMS:  Party status is 

granted to persons who are more affected or 

aggrieved than the general public. 

  CHAIRPERSON REID:  Ms. Pruitt-Williams, 

Ms. Pruitt-Williams, thank you, but I was going to 

get to that. 

  MS. PRUITT-WILLIAMS:  I just wanted to 

caution you that when we use 200 feet, people 
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usually use that as a criteria and it's not. 

  CHAIRPERSON REID:  And who feel that 

their interest cannot be adequately represented by 

the ANC, and that they would be more aggrieved than 

the other people who live within a 200 feet radius. 

  MS. SABATINI:  Okay, let me see if I 

understand that.  We, of course -- we are just 

neighbors.  We're not an organized group.  We're 

just concerned neighbors who happen to be talking to 

one another. 

  And there wouldn't be any -- we're not 

an interest group, is I guess what I say.  So this 

party status would be kind of difficult.  But the 

second point that you raise that within affected -- 

and more affected by the general public and 

aggrieved, we are. 

  That's why we're here, because we're in 

that area. 

  CHAIRPERSON REID:  How so? 

  MS. SABATINI:  Because we're within 200 

feet within the building. 

  CHAIRPERSON REID:  And how are you more 

aggrieved than other people? 

  MS. SABATINI:  Because we don't know 

what's going on.  We don't know what this special 

exception is. 
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  CHAIRPERSON REID:  Okay, well then 

perhaps party status may not be what you really -- 

  MS. SABATINI:  We should be notified. 

  CHAIRPERSON REID:  Well, this is the 

thing.  At the hearing, anyone who comes to the 

hearing and testifies -- are you in opposition to or 

in support of? 

  MS. SABATINI:  Well, I'm in opposition 

until I know -- 

  CHAIRPERSON REID:  Conditional 

opposition? 

  MS. SABATINI:  Well, I really don't 

know.  I can't speak to that. 

  CHAIRPERSON REID:  Okay, so you haven't 

taken any position yet? 

  MS. GIORDANO:  Excuse me.  I'm wondering 

if maybe we could postpone this matter to when our 

case would normally come up and maybe we could talk 

to our neighbors and explain to them what the 

proposal is and see if that influences their 

decision in 20 minutes from now or whatever. 

  CHAIRPERSON REID:  Okay, sure.  Because 

what appears to be happening is that they're here to 

find out what's going on.  And if you can, in any 

way, convince them that there's no -- that the -- 

that basically opposition may be not necessary if 
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they understand that it will not adversely impact 

their -- 

  MS. SABATINI:  No, no; I disagree with 

that.  I'm sorry, Ms. Reid, but the point is they 

did not follow proper procedure. 

  CHAIRPERSON REID:  Okay, well -- 

  MS. SABATINI:  This is what we're 

questioning. 

  CHAIRPERSON REID:  What the counsel is 

asking for is to take this time and allow you all to 

talk among yourselves.  And then, when we call the 

case up, then we can resolve what the problem is. 

  MS. SABATINI:  You mean today? 

  CHAIRPERSON REID:  Today. 

  MS. SABATINI:  No, I don't think we can 

do that. 

  MS. PRUITT-WILLIAMS:  You can talk right 

now.  So one, you can get more information on what 

the special exception is.  When the case is called, 

then the Board would still have to determine whether 

or not -- 

  CHAIRPERSON REID:  It should go forward. 

  MS. PRUITT-WILLIAMS:  -- you could go 

forward.  But it would give you a little bit of time 

right now to at least review the case.  Cursory 

though it may be, you would at least have a chance 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

to look at the file and review a little bit, 

possibly get some of your questions answered. 

  It may resolve some of your issues.  It 

may not.  But -- 

  MS. SABATINI:  I can't make that 

determination. 

  MS. PRUITT-WILLIAMS:  You can't make 

that determination until you look.  And if we give 

you 20 or 30 minutes to do so, you come back, you 

still feel uncomfortable, then the Board will then 

have to make a decision from there. 

  MR. BERGSTEIN:  May I just -- I'm sorry, 

may I just step in for a moment? 

  CHAIRPERSON REID:  Please. 

  MR. BERGSTEIN:  I think -- I'm the legal 

counsel to the Board.  I think the Board understands 

that you are requesting that this matter be 

continued because you feel you've not got sufficient 

notice. 

  I think what's being -- one of the 

issues that I think the Board will want to address 

is the prejudice that you feel exists because you 

did not get sufficient notice.   

  I think what the Board's suggesting is 

that we take -- that the Board take up this issue at 

the time that the matter is called and to give you 
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an opportunity to speak with counsel, which may help 

you better describe to the Board the prejudice that 

you feel you'll have if the matter continues. 

  So I think that's all that's being 

suggested at this point.  And the second question 

which the Board suggested to you is whether or not 

you want to ask for party status, which is an 

entirely different question. 

  But I think what the Board is 

suggesting, given the fact that this is somewhat 

complicated, is for you just to briefly confer with 

counsel because counsel's offering to speak with you 

to explain things a little bit to you.  

  And then after that, after that 

discussion, you could come back and then the Board 

would want to know from you what are the reasons, 

how are you being prejudiced by the matter 

proceeding today. 

  And then based upon your answer, the 

Board will determine whether or not it will proceed 

or not today.  But I think that's all that's going 

on at this point. 

  MS. SABATINI:  I'm not an attorney and 

I'm not sure I understand everything; but as long as 

my other friends here want to do that -- because I 

wasn't supposed to be a spokesman.  I was just 
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supposed to clear up some procedures that were 

concerning me.  So I don't want to speak for myself. 

  MS. SEMINARA:  Neither am I an attorney, 

but we do -- we are aware and we do want to comment 

on the fact that procedure has not been followed.  I 

personally have contacted people across the street 

from the Yader Clinic, the Emerson School and the 

owner of 1312, 1314 18th Street. 

  Property owners there have not been 

notified either of this hearing. 

  MS. SABATINI:  And I understand that 

Planned Parenthood should have submitted a list to 

you in advance of everybody they wanted notified.  

So you can see that it's not only my building, it's 

all the buildings in the vicinity within proximity. 

  MS. PRUITT-WILLIAMS:  We will note for 

the record that we do have a list and we did not get 

any returned notices.  So we -- yeah, it's a very 

big list. 

  MS. SABATINI:  We're not on it. 

  MS. KING:  Well, you can see it.  If you 

would just take the time until the case is called to 

look at the file, you'll be able to read all of this 

and be able to see the list. 

  MS. SABATINI:  But we know that we're 

not on it. 
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  MS. KING:  Well, have you looked at the 

list? 

  MS. SABATINI:  Well, I think that's a 

moot point because none of us -- 

  MS. KING:  Madame Chair, I move that we 

deny this and can proceed with this case at the 

proper time. 

  CHAIRPERSON REID:  Well, what are we 

denying?   

  MS. KING:  I think -- 

  CHAIRPERSON REID:  There's not been a 

request. 

  MS. KING:  Their request is for 

postponement, and I move that -- 

  CHAIRPERSON REID:  No, they have not.  

They have not requested anything.   

  MS. SABATINI:  I told you that I didn't. 

  CHAIRPERSON REID:  Basically what 

they're asking for -- sorry.  What they're asking 

for is clarification.  And I think that what 

everyone would like to see at this point is, during 

the interim period, while we are doing the other -- 

going over the other cases, take the time to go out 

and confer with counsel, look at the file. 

  And then, when we call your case up, 

we'll then make a determination.  If you still feel 
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that you want to ask for a postponement or whatever, 

we will handle it at that time.  But at least you 

will have additional information that you can base 

your decision upon. 

  MS. SEMINARA:  Madame Chair, may I just 

make a comment?  You have announced that the Planned 

Parenthood did submit their request to the ANC, 

which is 2B.   

  CHAIRPERSON REID:  And ANC has also 

submitted a letter in support. 

  MS. SEMINARA:  That's what I wanted to 

make clear, that they did undertake that step, but 

they did not -- they have failed to do the other 

parts, requirements.   

  MS. PRUITT-WILLIAMS:  I just want to 

clear up for the record, the applicant didn't 

directly undertake that step.  That step comes to 

our office.  The applicant gives us the list of 

people within 200 feet.  Our office mails out to 

them and to the ANC. 

  MS. SEMINARA:  Fine. 

  MS. PRUITT-WILLIAMS:  And the record has 

shown we have a list here of 31 pages.  We trust 

that the applicant has given us everybody within 200 

feet.  That generally happens, with very few 

exceptions.  And going through the file, we've 
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gotten maybe six returned addresses, but there's 31 

pages full of names within 200 feet. 

  So I believe due diligence was at least 

attempted at that point, so I just wanted to clarify 

who actually refers out.  That referral to people 

within 200 feet goes out from our office with help 

from the applicant on who to send it to. 

  MS. SEMINARA:  Fine.  Thank you very 

much.  But I just wanted again to emphasize that 

people within that distance have not been notified, 

and certainly they are eligible for -- 

  CHAIRPERSON REID:  Thank you.  We 

understand that.  And look at -- we understand what 

you're saying, but what we're asking you to do is 

look at the file -- 

  MS. SEMINARA:  Fine. 

  CHAIRPERSON REID:  -- and you will see 

who has and who has not been notified.  And then, 

when we call the case, we can then make a decision. 

  MS. SEMINARA:  We are only concerned 

neighbors. 

  MS. KING:  Thank you very much. 

  MR. GILREATH:  Check to make sure your 

name is either on there or not on there.  If it's on 

there, tell us; then we think perhaps you have a 

case. 
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  MS. KING:  And we need a measurement as 

to what is 200 feet. 

  MR. GILREATH:  That's right, yeah.  Or 

at least find out whether or not they're on the 

list. 

  MS. SEMINARA:  Thank you. 

  CHAIRPERSON REID:  Or anyone in the 

Palladium.  Because if one person's in the 

Palladium, then it means the whole building. 

  Yes, Mr. Sockwell. 

  The next case, please. 

  MS. PRUITT-WILLIAMS:  Actually we're 

going to -- we've moved -- we're going to call the 

first case.  That's the end of our preliminary 

issues, I believe. 

  The first case on the agenda is 16481, 

application of Edith Grossman on behalf of Circle 

Travel, Inc., pursuant to 11 DCMR 3101.1 for special 

exception under Section 2003.1 to change a 

nonconforming use from a TV, audio, hifi repair and 

sales to a travel agency on the first floor in a 

DCOD/R-5-B District at premises 1729 20th Street, 

N.W. (Square 110, Lot 19.) 

  All those planning to testify, could you 

please stand and raise your right hand?  Could you 

stand up, please? 
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  (Whereupon, the witnesses were sworn.) 

  Thank you.  Please be seated. 

  MR. GILREATH:  Before we start, could I 

ask Ms. Pruitt a question? 

  The last certification of occupancy 

lists it as a florist rather than a TV repair.  

Which one applies?   

  MS. PRUITT-WILLIAMS:  I'd have to look 

at the file for a minute. 

  MR. GILREATH:  Okay, the June 7, 1988 

said it was a retail florist shop.  And then in 

March 24, '75, it lists it as a TV, video, hifi 

repair. 

  MS. PRUITT-WILLIAMS:  The florist shop 

is '88. 

  MR. GILREATH:  No, it was '75. 

  MS. PRUITT-WILLIAMS:  I'm sorry, right 

now I'm looking in the file and I see a florist shop 

dated June 17, 1988.  And the hifi TV is '75. 

  MR. GILREATH:  Well, I thought reading 

the -- 

  MS. PRUITT-WILLIAMS:  Right. 

  MR. GILREATH:  -- one submitted, they 

talked like it was a -- this is a florist and it's 

been used for a travel agency.  I assume she wants 

to make it -- 
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  MS. KING:  She wants to make it a travel 

agency. 

  MR. GILREATH:  This doesn't say that 

they have used this travel agency for many years at 

this site or at other locations. 

  MS. KING:  Pardon? 

  MR. GILREATH:  I almost got the 

impression that she's been using this as her travel 

agency, but she needs a -- 

  MS. KING:  I mean, the gentleman's here. 

Let's ask him the question. 

  MR. GILREATH:  Okay, clarify it, okay. 

  MS. KING:  Is it presently being used as 

a travel agency? 

  MR. WIEBENSON:  My name's John 

Wiebenson.  I live around the corner from Ms. 

Grossman at 1916 S Street.   

  Now what was your question? 

  MS. KING:  What is the present use of 

the ground floor of 1729? 

  MR. WIEBENSON:  Ms. Grossman has her 

travel agency in the ground floor at this time. 

  MR. GILREATH:  And how long? 

  MR. WIEBENSON:  She's been there 

possibly for two, three years.  I can address that 

and I think the history of whether the last 
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certificate of occupancy was a florist or a TV 

repair shop.   

  MR. GILREATH:  You're here to read this 

certificate of occupancy is why you're here? 

  MR. WIEBENSON:  Let's see, I'm acting as 

Ms. Grossman's spokesman on this matter in terms of 

the application to give her permission to have a 

certificate of occupancy at that address.  Now, this 

is a little of a mess. 

  Partly the certificate of occupancy is a 

mess.  As you know, the certificate of occupancy -- 

office moved recently from its old address to the 

present one in 941 N. Capitol, and it's having some 

of its records microfilmed and put on disk now. 

  As a result, there are incomplete files.  

There are incomplete files down there.  For example, 

the -- when I was there on the 31st of August, there 

was nothing in the file to indicate that there had 

been a florist there; whereas, last spring I had 

been there and found that certificate.   

  I have a copy of that.  That was what 

guided all of my applications on Ms. Grossman's 

behalf.  I think the Board has a copy of that.  But 

if you go to the certificate of occupancy office 

right now, you will not find such a C of O. 

  And how this business of a TV got onto 
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the forms, I don't know, because it was in none of 

my documentations.  But I think if you were to go 

down there right now, you would say that's the 

current certificate of occupancy. 

  So I think that's how all of that 

happened.  Now, as for -- 

  MS. KING:  But the bottom line is that 

Ms. Grossman has been running a travel agency there 

without a C of O for a travel agency for 

approximately two years, is that correct? 

  MR. WIEBENSON:  Yes, I'd like to address 

-- 

  MS. KING:  I think that's the answer to 

Mr. Gilreath's question. 

  MS. PRUITT-WILLIAMS:  And the other 

question is that even though the C of O may be 

incorrect, the type of zone that is indicated was 

advertised correctly.  So you're really looking for 

-- in one sense, what's happening right there is 

irrelevant. 

  You're looking to see what type -- 

you're looking for a variance for a use in this 

particular zone, which was advertised correctly for 

a florist.  It could have been a shoe repair, it 

could have been anything the previous. 

  And in that sense, that really isn't 
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relevant.  You're looking at what use -- you want to 

get a use variance for the particular use that's 

requested. 

  MR. GILREATH:  It says here special 

exception. 

  MS. PRUITT-WILLIAMS:  I'm sorry, special 

-- 

  MR. GILREATH:  Okay, all right. 

  MS. PRUITT-WILLIAMS:  Excuse me, it is 

correct.  I misread.  But yes, this is special 

exception. 

  CHAIRPERSON REID:  But now, wait a 

minute, Ms. Pruitt-Williams.  You're saying that 

it's irrelevant what the current use is for -- what 

the current use is as long as the use that she's 

requesting is in compliance with the zoning 

regulations? 

  MS. PRUITT-WILLIAMS:  Yes.  Well, I 

mean, you have to determine whether or not a special 

exception would be granted based on the -- the fact 

that the current use and the proposed use are the 

same really shouldn't make a difference. 

  MS. KING:  Well, the current use is the 

same, but the certificate of occupancy is not valid. 

  MS. PRUITT-WILLIAMS:  Exactly, exactly.  

And what we're trying to do is cure an incorrection 
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right now by getting a certificate of occupancy, if 

you deem it should be granted, for a use that's 

already existing. 

  CHAIRPERSON REID:  But basically, she's 

in violation. 

  MS. PRUITT-WILLIAMS:  Yes, it's a 

violation. 

  MR. SOCKWELL:  The current use -- when 

the -- she is the owner of the property.  The lessee 

who had the florist shop apparently vacated the 

premises sometime prior to two years ago.   

  Then she moved her business into that 

ground floor space without -- as the property owner, 

she just took possession of her property but never 

put the business in through the certificate of 

occupancy change process to get a valid C of O for 

her business in that spot. 

  And this happens across the city, and it 

is not a good situation. 

  MR. WIEBENSON:  I'd like to explain how 

that came about and what she is doing about it now.  

She and her husband, Robert Grossman, bought that 

property in 1983.  They have been living there since 

1972, slightly less long than we have lived around 

the corner.   

  So they're old timers to the 
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neighborhood.  They lived upstairs above what was 

then the TV shop and then later the florist shop.  

After '83, they got the -- Mr. Grossman, Robert 

Grossman, got the certificate of occupancy for the 

florist in 1988.   

  Personally he did that.  His name is on 

those forms that are now lost, but I have copies of 

and so does the Board. 

  MS. PRUITT-WILLIAMS:  And they are in 

the file. 

  MR. WIEBENSON:  So his name's there.  He 

was in the travel agency business, as was she.  She 

had an office around the corner on the second floor 

at 1601 Connecticut Avenue.  She and her husband 

were thinking of moving at that time to the first 

floor where the florists were going to move out. 

  He got cancer.  He died.  During that 

time, she moved.  She had no idea what the 

certificate of occupancy process was, and I think 

her -- she was rather rattled generally anyhow.  

Time passed.  As her architect, she asked me to do 

some work.  

  It came up that she needed a certificate 

of occupancy to proceed with that work.  I 

immediately found out that there was no such thing 

in her possession and that she needed such a thing.  
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She took steps to have me seek the certificate of 

occupancy. 

  She should have had one, and all across 

the city people should have their certificate of 

occupancy.  But I think her position for not having 

one is understandable.  And I think she's trying to 

make -- you know, fix things now at this time. 

  MR. SOCKWELL:  Well, I can certainly 

understand the position.  As long as her need for a 

certificate of occupancy was not generated from an 

inspection and a cease and desist order for a non -- 

an illegal business in the space, that was not the 

requisite action. 

  The action was taken when she employed 

you to do designs for an upgrade to what was there 

and you realized that it wasn't a legal operation 

and you told her immediately she had to complete 

this, that and the other. 

  Okay, that makes sense. 

  CHAIRPERSON REID:  Okay, then, sir, what 

we would like to see you do is to demonstrate to us 

the basis for us granting Ms. Grossman her -- an 

approval for a special exception predicated upon her 

compliance under Section 2003.1. 

  MR. WIEBENSON:  Right, right.  Well, I 

guess just a little bit more history on the 
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certificate of occupancies at that address. 

  CHAIRPERSON REID:  Well, I think that we 

understand that. 

  MR. WIEBENSON:  Okay. 

  CHAIRPERSON REID:  And we have the gist 

of it.  What we need for you to do is to demonstrate 

how she complies with the Section -- 

  MR. WIEBENSON:  Okay. 

  CHAIRPERSON REID:  -- 2003.1. 

  MR. WIEBENSON:  Okay, well I guess she 

applies because it's an activity that she was -- 

that can be -- has no adverse effect on the 

neighborhood and that it's been explained to me -- 

I'm not a zoning lawyer. 

  Let me explain this.  And I've got a 

letter to me as Paul Wiebenson, Esquire here about 

appearing here today.  My name is really John 

Wiebenson and I'm not esquire.  I'm just an 

architect, so I know -- I can read that zoning book, 

but there will be parts I don't understand well. 

  But I understand, from my conversations 

with zoning staff downtown, that she could have that 

activity within her building were it a professional 

activity which means less than 25% of the total 

square footage would be given over to this business, 

and that she didn't have any fellow professionals 
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and all that. 

  So I think, to that extent, that was not 

-- that would not be adversely affecting the 

neighborhood and so on; that this Board can 

authorize an activity in there that would meet and 

conform to all of the rules in another zone such as 

C1, which allows travel agency offices. 

  And I guess under those circumstances, 

her buildings do not exceed the footprint for her 

lot, nor the height limits, nor the FARs.  There is 

no basis upon which she has anything that misfits 

the zoning rules except having an office there. 

  So my understanding for the permission 

that you can grant her to have this exception is 

that she would fit.  And I'd just like to add that 

this is a history -- this is a history of a 

nonconforming use in that first floor. 

  It's always been residential on the 

second floor.  It's a two story building.  And it's 

always, according to the records, now available, has 

been a nonconforming first floor dating back to 1959 

when it was an art gallery. 

  And in 1962 it became American 

Needlework Centers, Sales and Demonstration Office.  

In 1963 it was offices and showroom for Donald 

Miller.  In 1972 I have documents -- or I had 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

information that it was Western Wear, but that's no 

longer in the certificate of occupancy office. 

  In 1873 it was TV and radio repair 

service.  And then a new owner took over that same 

thing in '75 and then it became the florist in 1988.  

An examination of the building shows a first floor 

show window of plate glass, so the building has been 

-- at least as long as I have been in the 

neighborhood and, according to everybody else I have 

talked to, it has been a commercial first floor. 

  And she's just seeking permission to do 

a variation of that nonconforming commercial first 

floor that's been there for over 40 years now.  It 

may be even longer, unless, if the records weren't 

lost, then perhaps we could find many more earlier 

decades of non-conformance. 

  So I think it's a -- we're seeking 

continuation of similar activities for this use.  

She has a number of local residents who live next 

door in addition to me, who lives around the corner, 

who have supported her application, and they're in 

the file. 

  There is a number on 1725 20th Street 

right next door, another on 1725 20th Street and 

1714 20th Street.  And around the corner, Robert O. 

Miller, the head of the Veterans America Foundation 
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at 2001 S. Street in support of the application. 

  Part of it is because none of us feel 

that this is adverse to our living in the 

neighborhood in a dignified residential manner.  And 

part of it is that we appreciate having these good 

services of Ms. Grossman's for conducting our need 

for tickets or travel and advice about travel, as 

does Mr. Miller and all the other neighbors who have 

seeked to have her application granted. 

  So I think it's supporting -- having 

that service to our neighborhood is one of the 

things that motivates them and me, and because we 

see no adverse effect from traffic, noise, smells, 

height, etc. that would lessen the quality of life 

in our neighborhood. 

  MR. GILREATH:  If a person wants to 

patronize her agency, seek her services, where would 

they park if they came to the building?  Is there 

any accommodation for parking? 

  MR. WIEBENSON:  She has no parking 

spots.  I walk to her services.  Mr. Miller, the 

Vietnam Veterans Foundation, walks to her services.  

Well, I'm sorry, is wheelchaired to her services.  

My partner walks to her services. 

  All the people I know in the 

neighborhood walk.  It's conceivable that she works 
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-- in fact, I know for a fact that she works with 

people at some distance.  Most of those people call 

her on the phone and then get her tickets mailed to 

them, and so they don't even enter her door. 

  So I think there's those.  There are 

also some others who come with by Metro because 

that's about two blocks from the nearest Metro stop.  

It's just above R Street one block from the Q Street 

exit from Dupont Circle. 

  MR. GILREATH:  And you've not observed 

any kind of parking difficulty, people parking in 

front of her establishment and causing any kind of 

difficulty? 

  MR. WIEBENSON:  No, no, I've seen -- 

that whole block is at a mess because of the 

commercial activities across the street where 

Lehrmers used to be, but now it's some Chinese 

restaurants and stuff and dumpsters.  The whole 

place is a mess across 20th Street. 

  Her side of the street is quite 

dignified and pleasant.  Right up the street there 

is a large law office with law office letters there.  

They don't make bad smells or cause trucks to back 

up traffic, and neither does Ms. Grossman's office. 

  MR. SOCKWELL:  Mr. Wiebenson, several 

things.  One, with regard to the letter from the 
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Vietnam Veterans of America Foundation, it is 

written as though the foundation supports the 

application, which troubled me somewhat in its 

wording simply because perhaps the president, Mr. 

Moeller, supports the application as the 

representative of the foundation who is most often 

in that location. 

  But unless the foundation itself voted 

to support this application, this letter is somewhat 

invalid. 

  MR. WIEBENSON:  It could be read as 

suggesting that the membership all agrees.  I think 

he probably intended that the staff -- you know, 

that the organization as a business activity itself 

right around the corner supported the application. 

  MR. SOCKWELL:  The strength of a 

letterhead sometimes leads one to believe other than 

that which is actually correct, and that's why I 

made this remark about that. 

  MR. WIEBENSON:  I understand.  Tell the 

truth, I only read his name down at the bottom, and 

so I read that sentence. 

  MR. SOCKWELL:  Another thing is, as far 

as you can see, the level of business, walk in 

and/or drive in traffic, would be no greater than 

those businesses which had preexisted, probably 
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significantly less than some of the more retail 

oriented businesses. 

  Perhaps the flower shop would be an 

excellent example of potentially similar to the 

Western Wear facility.  But for her business, you 

would assume -- and she assumes that her traffic is 

limited to about how many people per day? 

  MR. WIEBENSON:  Oh, let's see, that's 

going to be a wild guess.  I haven't quizzed her on 

this.  But I very seldom see -- I walk my dog past 

there every morning and every evening, and I walk 

back and forth on the way to lunch.  And my wife and 

I sometimes just stroll by. 

  And I think I've almost never seen 

anybody go in that door.  So I know they come and 

go.  They must because I've sat in there once and 

saw another customer while I was waiting to talk to 

Ms. Grossman.  So I know that they come and go, but 

I think very seldom. 

  So it might be that -- you know, I 

certainly have seen trucks deliver -- in the old 

days, deliver flowers to the florist shop.  And I 

remember in the TV repair days the window being 

filled with broken and -- 

  MR. SOCKWELL:  Okay, well within reason, 

as you use her business, does she have an electronic 
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ticket writer? 

  MR. WIEBENSON:  Yes. 

  MR. SOCKWELL:  Okay, so that means that 

many of her tickets and much of her business can be 

generated by phone and actually consummated by mail? 

  MR. WIEBENSON:  That's right, yes. 

  MS. KING:  Mr. Wiebenson, you've gotten 

letters from four neighbors and I read those.  Have 

you all been in touch -- or has Ms. Grossman been in 

touch with the Advisory Neighborhood Commission? 

  MR. WIEBENSON:  Yes, ma'am.  I called 

them in June to find out what sort of things they 

might want to know about this application, and I 

can't recall the name of the head of the ANC.  He 

and I talked for a while.   

  I explained why this was an application 

for an existing activity within the shop, because I 

think that's the most grievous part of the 

application, and just explained how that it was a 

misadventure. 

  And then found out that his -- he 

thought it was such a small application compared to 

all the other things that get onto the docket at 

their ANC that he would not have a hearing unless 

somebody, one of the other members of the 

neighborhood, asked for it or if I asked for it. 
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  MS. KING:  Yeah. 

  MR. WIEBENSON:  And I felt there was no 

sense in stirring up trouble, but I would be welcome 

to come to any hearing that somebody else sought.   

  MS. KING:  Right. 

  MR. WIEBENSON:  And it's my 

understanding that nobody sought such a hearing, and 

therefore it's, I guess, officially on record as 

neither supporting nor objecting to this 

application. 

  MS. KING:  Fine.  How many employees 

does Ms. Grossman have, herself and how many people 

work there? 

  MR. WIEBENSON:  Just an assistant. 

  MS. KING:  They're just the two of them? 

  MR. WIEBENSON:  Yes. 

  MS. KING:  Oh, my goodness, she could 

ask for an in home business permit, couldn't she? 

  MR. WIEBENSON:  Well, except for the 

square footage.  It's got to be less than -- 

  MS. KING:  Of course, that's right, 

that's right.  Okay. 

  MR. WIEBENSON:  Otherwise, it all fits 

very nicely. 

  MS. KING:  Yeah. 

  MR. WIEBENSON:  That's really 
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unfortunate.  I tried to get her to shrink the area, 

but it -- the building is extraordinarily small as 

it is and she only has a two bedroom apartment 

upstairs, a very small two bedroom apartment.  It's 

probably 800 -- no, 1,000 square feet on each floor. 

  MS. KING:  I understand. 

  MR. SOCKWELL:  Mr. Wiebenson, if someone 

were to ask you, as an architect, what the meaning 

of neoclassical town planning is, what would you say 

in this instance? 

  MR. WIEBENSON:  Wait, ask me that 

question again. 

  MR. SOCKWELL:  What neoclassical town 

planning is, what would you say to support your 

application with regard to that? 

  MR. WIEBENSON:  I'm not sure I know what 

neoclassical town planning is, I regret to say.  

I've taught architecture and I've written about 

architecture and I practice architecture, and I'm 

not sure what that is. 

  MR. SOCKWELL:  Well, generally we speak 

of it as a return to the more classical elements 

within communities, neighborhoods that have an 

intermix of retail and other uses, schools, 

shopping. 

  MR. WIEBENSON:  Ah, yes.  I think that's 
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a very good question that there's -- I think a lot 

of us have noticed over the years that zoning has 

been more of a damage to our neighborhoods in some 

ways than a help. 

  Height limits are very useful, and noise 

limits and smell limits and parking limits are very 

useful to the health of both residential and 

commercial neighborhoods, but some of these land use 

restrictions aren't. 

  Oh, in the old days when there was a mom 

and pop grocery store that could just sort of move 

in or move out, depending upon the trade, that that 

made a more organic and self fixing neighborhoods.  

And so they're harder in modern days with making it 

possible for thousands upon thousands of potential 

customers for law offices or travel agencies or 

architects' offices to, you know, overwhelm a 

neighborhood. 

  Our street, just west of Connecticut, 

has turned entirely into art galleries, which is 

sort of nice for the neighborhood in a way, but it's 

reduced the quantity of residents.   

  So I think, in answer to your question, 

that that urge to return to a more flexible, organic 

approach to zoning is -- sounds marvelous, but 

there's still going to have to be some rules to, oh, 
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sort of limit some of the urges that modern 

civilization can have to overwhelm neighborhoods. 

  MR. SOCKWELL:  Okay, one other thing.  

What is the signage that is currently being used in 

the shop at the windows? 

  MR. WIEBENSON:  There's a sign in the 

window saying Circle Travel. 

  MR. SOCKWELL:  Is it illuminated? 

  MR. WIEBENSON:  No, it's not.  It's a 

cardboard piece.  There's a brass plaque just 

outside on the wall, oh, about this, maybe 12 by 12 

as a guess.  It's in the photograph that's submitted 

as part of the record.  I'm sorry, it looks more 

like 18 by 18 and it's brass and it's very hard to 

see. 

  It's smaller, I might say, than law 

offices, the large sign just up the street. 

  MR. SOCKWELL:  Okay, yeah, I just wanted 

to get an idea.  Thank you. 

  MR. GILREATH:  Madame Chair, unless 

there is some ramification that I'm not familiar 

with, speaking as one Board member, I have not seen 

any difficulty with the parking.  The intent of the 

use is apparently no greater or probably less than 

the florist activity that was there, and I have no 

further problem with it.  
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  Unless you can bring up something else, 

I suggest we bring this to a conclusion.  We don't 

need to really -- 

  CHAIRPERSON REID:  Oh, okay.  Let us 

then just go to the remainder of the first segments 

of this particular case.  I just wanted to make sure 

that it was demonstrated to us that the applicant, 

Ms. Grossman, on behalf of her agent, has clearly 

demonstrated that she should be granted this special 

exception because she is in compliance with Section 

2003.1. 

  Ms. Pruitt-Williams, did you have an 

answer for me on that? 

  MS. PRUITT-WILLIAMS:  I'm still trying 

to find something. 

  CHAIRPERSON REID:  Okay, well we'll just 

go ahead.  The ANC did submit a letter, did it not? 

  MS. KING:  No, no, nothing from the ANC. 

  CHAIRPERSON REID:  Okay, I'm sorry. 

  MS. KING:  We do have form letters from 

neighbors that Mr. Wiebenson referred to, but 

there's nothing from the ANC. 

  CHAIRPERSON REID:  Well, generally when 

we don't see anything from the ANC, we assume that 

they have no objection because, if they did, they 

would be here.  And persons and parties in support?  
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Persons and parties in opposition? 

  Closing remarks by the applicant. 

  MR. WIEBENSON:  Just say please. 

  MS. KING:  Madame Chair, I move that we 

grant this application.  It seems to me that this 

will continue with a use which is a commercial use 

of that ground floor that's been going on for some 

time.  I don't see that it violates the zoning 

regulations, nor will -- in fact, it will probably 

have a lesser impact on the neighborhood than the 

previous uses of that ground floor commercial space. 

  So therefore, I move that we grant this 

application. 

  MR. GILREATH:  I second the motion. 

  MR. SOCKWELL:  I agree that there should 

not be any further impact or any greater impact on a 

neighborhood that's been impacted for more than 40 

years by a very low level of use, perhaps even 

attractive diversion that is not overpowering to the 

residential adjacencies. 

  CHAIRPERSON REID:  All in favor? 

  MS. PRUITT-WILLIAMS:  Excuse me, I 

wanted to check to see if you had any condition such 

as number of employees, hours of operations that 

you'd like to include. 

  CHAIRPERSON REID:  Ms. King? 
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  MS. KING:  Okay, Mr. Wiebenson, listen 

to what I'm going to say and let's see if you -- she 

operates from nine to five, basically Monday through 

Friday, or what are her hours? 

  MR. WIEBENSON:  Basically, but I think 

she's available Saturday sometimes. 

  MS. KING:  Okay. 

  MR. WIEBENSON:  And I've seen her late 

on in there, late at night, as she works personally 

with the door locked and the shades drawn. 

  CHAIRPERSON REID:  But open? 

  MR. WIEBENSON:  She's not open. 

  MS. KING:  What we're concerned about is 

people coming and going.  So we would say Monday 

through Saturday from nine to five. 

  MR. WIEBENSON:  Yes, yes. 

  MS. KING:  Okay, and that not more than 

three employees at any given time.  At the moment, 

she has -- 

  CHAIRPERSON REID:  I don't know if we 

can do that because, even with a home office, I 

think there's only two.  So herself and two 

employees. 

  MS. KING:  Yes, but this is -- yeah, 

well that's what I'm saying.  Not more than three 

people working there at any one time. 
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  MR. WIEBENSON:  I wonder if I could just 

back track and suggest that nine to six because -- 

  MS. KING:  No problem.  But it's not 

gong to be a 24 hour operation. 

  MR. WIEBENSON:  Right, right. 

  MS. KING:  We can even say eight to six 

because she may want to see clients before they go 

to the office. 

  MR. WIEBENSON:  Yes. 

  MS. KING:  But we're just trying to put 

some restrictions on it so that it doesn't -- you 

know, that it doesn't become -- and that there will 

be three or fewer employees. 

  CHAIRPERSON REID:  No, three persons 

working there. 

  MS. KING:  Three persons working there. 

  CHAIRPERSON REID:  Right.  You're saying 

employees. 

  MS. KING:  Not more than three people 

working there.   

  Any other conditions that we should 

impose? 

  MR. SOCKWELL:  I'd like to have you 

consider limiting any illuminated signs to daylight 

hours or to operational hours only. 

  MS. KING:  Okay. 
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  CHAIRPERSON REID:  She didn't ask for 

illuminated signs. 

  MR. SOCKWELL:  No, she didn't, but she 

has signage and we don't -- can we establish a basis 

for this? 

  MS. PRUITT-WILLIAMS:  Yes, actually you 

can establish -- a lot of signage is a 12 by 12 

square inch -- 144 square inch plaque that you can 

request.  Or you can request that there be no 

illuminated signage.  So that's up to you. 

  MS. KING:  Well, let's just -- she 

doesn't have illuminated signage.  She doesn't want 

illuminated signage. 

  MR. WIEBENSON:  She just has that brass 

plaque outside. 

  MS. KING:  It is her home. 

  MR. WIEBENSON:  But it's bigger than 12 

by 12. 

  MR. SOCKWELL:  It is. 

  MR. WIEBENSON:  And the cardboard sign 

she has in her shop window is bigger than 12 by 12. 

  MS. PRUITT-WILLIAMS:  But that's 

actually a -- it's a temporary sign in a shop 

window, isn't that -- 

  MR. WIEBENSON:  Oh, yes. 

  MS. PRUITT-WILLIAMS:  I mean, it could 
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be removed easily?  It's not a permanent sign? 

  MS. KING:  Okay, let's do it this way.  

That signage -- 

  MS. PRUITT-WILLIAMS:  Existing signage 

remain. 

  MS. KING:  Let's say what Mr. Sockwell 

said.  Any illuminated signage that she installs 

will be illuminated only during business hours, and 

let's leave the signage at that.  Because I think 

this -- is this an historic district? 

  MR. WIEBENSON:  Yes, it is, ma'am. 

  MS. KING:  Well, then, if she's going to 

have a sign, she's got a whole nother DCRA thing she 

has to wade through, so let's just say that if it's 

-- 

  MR. WIEBENSON:  No, I want to support 

Mr. Sockwell's recommendation here, too.  I think 

that's a good one for the neighborhood. 

  MS. KING:  Right. 

  CHAIRPERSON REID:  And no -- this is an 

historic district and there are no parking 

requirements, so -- 

  MS. KING:  No, not in an historic 

district. 

  CHAIRPERSON REID:  All right, then I 

think that that pretty much sums up -- 
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  MS. PRUITT-WILLIAMS:  May I go over the 

conditions just to be sure I have them clear?  Hours 

of operation, Monday through Saturday from 8:00 a.m. 

to 6:00 p.m.  Not more than three employees, 

including the applicant. 

  And no illuminated signage.  If there's 

illuminated signage, it would be limited to business 

hours only. 

  CHAIRPERSON REID:  Okay. 

  MS. KING:  Correct. 

  CHAIRPERSON REID:  All right, all in 

favor? 

  (Chorus of ayes.) 

  Opposed? 

  MS. PRUITT-WILLIAMS:  Staff would record 

the vote as four to zero to approve motion made by 

Ms. King, seconded by Mr. Gilreath. 

  MR. WIEBENSON:  Okay, good.  Thank you. 

  MS. PRUITT-WILLIAMS:  And summary order? 

  CHAIRPERSON REID:  You should have your 

decisions on the order in about two weeks. 

  MR. SOCKWELL:  And try to get down to 

that C of O desk as quickly as possible.  Mr. 

Delgado might be looking for you. 

  (Laughter.) 

  CHAIRPERSON REID:  Next case, please. 
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  MS. PRUITT-WILLIAMS:  Madame Chair, the 

next case is probably rather short, so you might 

consider taking it -- taking Chevy Chase, getting 

them out of the way and giving everybody more time. 

  CHAIRPERSON REID:  Give them a little 

bit more time and go ahead and take this case, next 

case up. 

  MS. PRUITT-WILLIAMS:  Next case on the 

agenda is 16501, application of Chevy Case Baptist 

Church/All Saints All Day Care -- excuse me, All Day 

Child Care Center, Inc., pursuant to 11 DCMR 3108.1 

for a special exception under Subsection 205 to 

establish a child development center for 80 

children, students age two through five, in an R-2 

District at premise 5671 Western Avenue (Square 

1746, Lot 820). 

  All those planning to testify, could you 

please stand and raise your right hand? 

  (Whereupon, the witnesses were sworn.) 

  Thank you.  Please be seated. 

  Proceed. 

  MS. O'BRIEN:  Good afternoon.  I'm Julia 

O'Brien, counsel to All Saints All Day, the 

applicant.  With me are Bruce Kahan, the director of 

All Saints All Day Child Care Center, which will be 

referred to as All Saints; Reverend Ty Phillips from 
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the Chevy Chase Baptist Church, the site for which 

we are seeking the special exception; and Ms. Rose 

Beckner, who works with Mr. Kahan. 

  This is a situation where we have 

neighbors being neighborly and at their best.  The 

existing -- All Saints is an existing child care 

center, has been in existence in Chevy Chase for 24 

years.   

  Mr. Kahan has been the director for 20 

of those years.  All Saints Church on the site is 

doing construction and the child care center needs 

to move for a temporary period. This is a request 

for a temporary special exception. 

  They want to move across the street to 

Chevy Chase Baptist Church, which is all well and 

good except that the move is across Western Avenue 

and it takes a center from Maryland into the 

District of Columbia. 

  So, we're starting at ground zero with 

the District, but we are starting with a center 

that's been well established and complies with and 

comports to all Maryland and Montgomery County code 

and regulations and has for 24 years. 

  MS. KING:  Excuse me, Madame Chair.  If 

I'm not mistaken, however, a special exception goes 

with the land.  So once a special exception is 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

granted, temporary or otherwise, it's permanent for 

that land.   

  MS. PRUITT-WILLIAMS:  Well, you can 

condition it for a certain amount of years. 

  MS. KING:  Oh, we can? 

  MS. PRUITT-WILLIAMS:  Right.  So they're 

requesting, I believe, a condition for like two 

years.  So that exception would be good for that 

property for two years. 

  MS. KING:  I understand. 

  MS. PRUITT-WILLIAMS:  It's variance that 

runs with the land. 

  MS. KING:  Oh, I see, okay. 

  CHAIRPERSON REID:  You're requesting it 

for two years? 

  MS. O'BRIEN:  That's right.  The 

existing child day care center is at All Saints 

Episcopal Church on Chevy Chase Circle, which is in 

Maryland.  The church part of that site is 

undergoing construction and it is not safe for the 

children to be there during the next two year period 

-- 

  CHAIRPERSON REID:  Oh, I see. 

  MS. O'BRIEN:  -- while there's 

construction, so the neighbors across Western Avenue 

said well you can come over, we have lots of space. 
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  CHAIRPERSON REID:  Sure. 

  MS. O'BRIEN:  This is a wonderful way to 

work it out.  But the problem is, to move across the 

street is a move from Maryland into the District, 

and therefore the existing day care center has to 

start from scratch as if it's just starting out, 

although it's been in existence all these many 

years. 

  CHAIRPERSON REID:  Red tape, red tape. 

  MS. O'BRIEN:  Right.  We have a letter, 

which is in your file, from the ANC, and they have 

agreed -- I have been in touch with them -- on the 

condition that it be a 24 month special exception.  

We have no problem with that. 

  There was concern about children walking 

across Western Avenue because it is a busy street.  

There is a crosswalk.  There's a traffic light.  And 

children between the ages of two and five will 

always be accompanied by parents or staff of the 

school.  They don't walk unaccompanied. 

  And we therefore don't believe that a 

crossing guard is warranted, as these children have 

grown ups with them anyway. 

  MS. KING:  Excuse me.  While you are on 

that, I've read all of this and there seems to be 

conflicting information about how many children of 
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what age for what hours.  Is it 80 children, 160 

children, or not more than 99 at any one time? 

  What are you asking for? 

  MS. O'BRIEN:  There may be -- we have 80 

children -- All Saints has 80 children who would be 

moving across the street.  These children's ages 

range from two to five. 

  MS. KING:  So 15 months is out.  It's 

two to five. 

  MS. PRUITT-WILLIAMS:  Pardon me? 

  MS. KING:  Fifteen months is not -- 

  MS. O'BRIEN:  I'm wondering, Ms. King, 

whether -- there is an existing day care center at 

Chevy Chase Baptist Church which has an existing 

special exception.  It was grandfathered in under 

something called the Christmas Tree Provision, which 

I don't -- which I'm not familiar with. 

  So on part of that site already, Chevy 

Chase Baptist Church runs a day care center. 

  MS. KING:  Okay, but your request is for 

a special exception for how many students ages two 

to five years? 

  MS. O'BRIEN:  Roughly 80. 

  MS. KING:  Eighty -- 

  MS. O'BRIEN:  That's correct. 

  MS. O'BRIEN:  -- total?  Not at any one 
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time, but 80 total? 

  MS. O'BRIEN:  Eighty at any one time. 

  MS. KING:  How many total enrolled? 

  MR. KAHAN:  Approximately 100. 

  MS. KING:  What? 

  MR. KAHAN:  Approximately 100. 

  CHAIRPERSON REID:  Give your name, sir. 

  MR. KAHAN:  Bruce Kahan. 

  MS. KING:  One hundred children, no more 

than 80 in the school at one time? 

  MR. KAHAN:  That's correct.  Some 

children are enrolled on a part time basis. 

  MS. KING:  And the 100 are never there 

all together? 

  MR. KAHAN:  That's correct. 

  CHAIRPERSON REID:  My question is, it's 

necessary to move the children across the street 

during the day?  I mean, why is it that they would 

not just be dropped off and picked up in the same 

building or the same facility? 

  MS. O'BRIEN:  The question, so I 

understand it, why are children walking across 

Western Avenue? 

  CHAIRPERSON REID:  These are -- these 

children are two and a half -- how old are they? 

  MS. KING:  Two to five. 
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  MS. O'BRIEN:  Two and a half to five. 

  CHAIRPERSON REID:  All right, why would 

they be -- why is it that they have to move across 

that street during the day? 

  MS. O'BRIEN:  All right, neighbors were 

concerned -- neighbors whom we spoke to were 

concerned about parking.  It is likely, given the 

configuration of that neighborhood, that the 

children being dropped off will be dropped off on 

the Maryland side of Western Avenue because there's 

more parking over there and it's perfectly legal. 

  If that's the case -- there's also 

parking on the D.C. side of Western, but it's 

limited.  But to the extent the children may be -- 

parents may park on the Maryland side across the 

street, they will physically walk their children 

across Western Avenue to take them into the center 

and, at the end of the day, would physically walk 

them back. 

  There won't be comings and goings in the 

middle of the day. 

  CHAIRPERSON REID:  I see, drop off and 

pick up? 

  MS. O'BRIEN:  Correct. 

  CHAIRPERSON REID:  Okay, by the parents? 

  MS. O'BRIEN:  And we were trying to 
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assure the D.C. folks that we would try and stay in 

Maryland as much as possible for parking so that we 

wouldn't -- which is the way it's been for 24 years. 

  MS. KING:  The people who are at Chevy 

Chase Baptist, the students, I mean they've got 

their own day care. 

  MS. O'BRIEN:  That's correct. 

  MS. KING:  Where do they get dropped off 

and picked up, in Maryland? 

  MR. PHILLIPS:  I'm Ty Phillips, the 

Associate Pastor of Chevy Chase Baptist Church. 

  No, ma'am, they are actually -- we have 

Belt Road that runs behind the church as one of our 

drop off sites.  And there is on street parking on 

Western Avenue that is allowed there in the 

afternoons.  When the parents come by to pick them 

up, they park there on Western Avenue. 

  But it's -- usually the drop off is 

during the times when that is not allowed, so 

parents will come behind Belt Road and drop off 

their children in the back.  Or they will park in 

the community -- 

  MS. KING:  Are you east or west of 

Connecticut? 

  MR. PHILLIPS:  We are west of 

Connecticut. 
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  MS. KING:  West of Connecticut, west of 

Wisconsin? 

  MR. PHILLIPS:  In between Connecticut 

and Wisconsin. 

  MS. O'BRIEN:  So the downhill side of 

the circle. 

  MS. KING:  Okay, all right, I know where 

it is.  

  MR. PHILLIPS:  And so a lot of the 

parents will park in the community to drop off in 

the mornings to walk over.  Or they'll come behind 

Belt Road.  And we have teachers that stand out in 

back that pick up the children and take them inside. 

  In the afternoons, -- 

  MS. KING:  Do you all object to the 

children being dropped off -- these new children -- 

I'm sorry, the All Saints children being dropped off 

on Belt Road, or would it -- does that create a 

traffic jam or what?  What's the reason? 

  MR. PHILLIPS:  Well, we wanted to keep 

the flow of traffic as convenient as possible for 

all of our neighbors, so one of the things that we 

were looking at is that since it's usual for the 

parents to drop off their kids at All Saints and 

they park there anyway to take their kids inside the 

schools, that they would just continue to do that, 
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just walk across Western Avenue with their parents. 

  MS. KING:  But the children will never 

be walking across by themselves? 

  MR. PHILLIPS:  No, ma'am. 

  MS. KING:  They will be accompanied by 

an adult? 

  MR. PHILLIPS:  No, ma'am.  They would 

always be accompanied by an adult, preferably their 

parents. 

  MS. KING:  And just a second.  Now, also 

another conflict -- there's going to be 24 staff, is 

that correct?  How many staff people? 

  MR. KAHAN:  Approximately 24, including 

teachers and administrative staff. 

  MS. KING:  Is that full time equivalence 

or is that people -- bodies all together? 

  MR. KAHAN:  Bodies all together. 

  MS. KING:  Okay.  And what are the 

hours?  One place it said 9:00 to 3:00, Monday 

through Friday; another place it said 7:30 to 6:00 

p.m., Monday through Friday. 

  MR. KAHAN:  7:30 to 6:00. 

  MS. KING:  Okay. 

  MS. O'BRIEN:  The staff members all have 

permits to park on the Maryland side.  Chevy Chase 

Village has issued them permits over the years, and 
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they will continue to park on the Maryland side by 

permit, so they will not impact the D.C. side 

parking law. 

  The effort has been to keep the traffic 

and parking situation to maintain the status quo and 

to keep as little of the pick up and drop off and 

parking -- to keep it all in Maryland and to keep 

CCBC's present site flowing the way it is now. 

  MS. KING:  How many on site parking 

spaces are there at Chevy Chase for staff?  I mean, 

what do you have to have and what do you have? 

  MR. PHILLIPS:  Approximately 25 parking 

spaces.  We have about ten -- 

  MS. KING:  Oh, you've got 25 parking 

spaces? 

  MR. PHILLIPS:  Yeah, we've got ten 

parking spaces on the end of the building where we 

concreted it in, and we had that done years ago.  

And then there's on street parking on Belt Road 

that's not restricted by hourly. 

  MS. KING:  But on site, on your land, 

there are ten spaces? 

  MR. PHILLIPS:  Actually yes, ma'am, on 

the land itself that we own, yes, ma'am. 

  MS. O'BRIEN:  So essentially we believe 

that -- we hope that we've addressed the safety and 
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traffic concerns.  The traffic would not increase 

because Western Avenue is going to be there.  And 

whether the parents are on the Maryland or D.C. 

side, the flow of traffic will be the same. 

  We've worked very hard to keep the pick 

up/drop off parking on the Maryland side where it's 

been for many, many years.  And this is a large 

property.  It's being under utilized at the present 

time.  And my understanding from Reverend Phillips 

is that many neighbors have come up to him 

informally and said, "We're very pleased about this, 

it's going to be great to have some more kids on the 

site." 

  And we're pleased to have the support of 

the ANC. 

  MR. GILREATH:  My concern is I'm 

familiar with the area.  It's kind of heavy over on 

Connecticut Avenue merges with Chevy Chase Circle.  

You're on the Western side, right? 

  MS. O'BRIEN:  Right, so Connecticut -- 

this is not on Connecticut. 

  MR. GILREATH:  And that's on this 

Western side? 

  MS. O'BRIEN:  Correct. 

  MR. GILREATH:  And Western Avenue, 

during rush hour especially, is very heavy traffic.  
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I know sometimes when I'm trying to get on that 

circle, it's very difficult for me with cars 

whooshing everywhere.  If you feel that just an 

adult escorting the children -- but I think the 

safety factor should be looked at very carefully. 

  Conceivably, you should have some people 

to study it, and if they felt that indeed there 

should be a crossing guard -- the only concern I 

have with your proposal is the safety of the 

children getting across there at any peak rush hour 

times. 

  MS. O'BRIEN:  I agree, Mr. Gilreath, and 

I will say that these -- because of the age of these 

children, they are never, ever crossing 

unaccompanied.  They are always with either a parent 

or perhaps a nanny. 

  And if, for any reason, children are 

walking during the day, as children already do at 

All Saints, to a neighborhood playground or just out 

with fresh air, they always have plenty of staff 

with them.  And there are crosswalks and traffic 

lights there. 

  But there would be no circumstance under 

which any of these children would ever, ever be 

crossing unattended, unlike an elementary school 

perhaps where kids do go by themselves.  These 
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children are always -- the school's rule is that the 

children be accompanied. 

  They have to be picked up by somebody 

and walked to the car by this grown up who's been 

approved to pick him or her up. 

  MR. SOCKWELL:  Ms. O'Brien, I have a few 

questions for you. 

  MS. O'BRIEN:  Sure. 

  MR. SOCKWELL:  The All Saints and Chevy 

Chase children have been using the same outdoor play 

areas, I assume?  Previously there was a statement 

in here, I think, that they would be using one of 

two outdoor play areas that would require them to 

cross this street as well, is that -- 

  MS. O'BRIEN:  Okay, Chevy Chase has some 

existing play area which will be available to All 

Saints in the afternoon.  Their on site play area 

will not be available to the All Saints kids in the 

morning because their kids will be there. 

  MR. SOCKWELL:  Right. 

  MS. O'BRIEN:  So therefore, for that 

period, the All Saints children, accompanied by 

adults, would walk one block, which they currently 

do on many days, to the public playground, the Chevy 

Chase playground at 41st -- down the street at 41st. 

  MR. SOCKWELL:  And that playground is 
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sufficient in land area and equipment to accommodate 

the children? 

  MS. O'BRIEN:  Yes, it's run by the D.C. 

Department of Recreation.  It's a large playground 

and it's fenced and has new equipment on it. 

  MR. SOCKWELL:  Okay, there is another 

issue, and that is the Chevy Chase facility has been 

in existence for how long as a day care or child 

development center? 

  MR. PHILLIPS:  Twenty-five years, sir. 

  MR. SOCKWELL:  Twenty-five years.  Are 

you aware that the current building code does not 

allow infants -- that is, children under two and a 

half years of age -- to be housed above a ground 

floor, and that the floor that is proposed for the 

infants, as per the definition under the building 

code, is accessible by stairs only? 

  And that that would be extending a use 

that's grandfathered to you under the long term that 

you've been there, but may not be extended to the 

All Saints children and probably will not.  I've 

been through this will several day care centers, and 

there is a high likelihood that you will not be 

allowed to have your children under two and a half 

on that floor. 

  MS. O'BRIEN:  Are you, Mr. Sockwell, 
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referring to the fire aspect? 

  MR. SOCKWELL:  I'm referring to the BOCA 

National Building Code, 1990 Edition.  And the '93 

and the '96. 

  MS. O'BRIEN:  There are only six 

children, Mr. Kahan tells me, who are under the age 

of two and a half. 

  MR. SOCKWELL:  I think the -- the kicker 

on I2 use is anything over five children.  And that 

sixth child is going to kick you into an I2 

institutional use under the building code, and I 

think you're going to have a significant issue. 

  But I'm just telling you that that's -- 

it's somewhat outside of what we're ruling on, but 

in order for you to meet code in the District of 

Columbia, you're going to have to address that. 

  MS. O'BRIEN:  Thank you.  I understand 

that.  And we have had some preliminary discussions 

with them.  We met with Mr. Sheldon downtown.  No 

one has come to the site to inspect.  And we were 

aware that this might be something that we would 

have to work out. 

  MR. SOCKWELL:  You may wish to talk to 

Armando Lorenzo and Sydney Lester.  Mr. Lorenzo is 

the administrator and Sydney Lester is in charge of 

fire inspections, and that's under the building code 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

side, not the inspections division side where Mr. 

Sheldon is. 

  MS. O'BRIEN:  All right, thank you.  

Appreciate that. 

  CHAIRPERSON REID:  What about lunch?  

Are you all planning on providing the children with 

snacks or lunch in the facility across the street? 

  MS. O'BRIEN:  The tradition has been 

that the children bring their own lunches.  The 

school provides a snack, which is kept in a 

refrigerator.  But there's no need for a full 

service kitchen.  And they will, as part of their 

rent, be providing custodial services, which would 

include all of the appropriate trash removal. 

  But they will not have a cooking 

operation or anything of that sort. 

  CHAIRPERSON REID:  All right.  Okay, for 

the most part, you have hit on the various 

provisions in Section 205, and you have set forth in 

your written submission.   

  And basically, in listening to your 

testimony, it appears that -- okay, talked about the 

building being in harmony with the -- the building 

is in harmony with the general purpose and intent of 

the zoning regulations and map. 

  You're going to meet all applicable code 
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and licensing requirements, that the children be 

dropped off and picked up using Belt Road, and you 

explained how that was going to be done by the 

parents. 

  MS. KING:  No, not Belt Road. 

  CHAIRPERSON REID:  Picked up -- here it 

says the children will be dropped off and picked up 

using Belt Road entrance to the building.  Yeah, you 

don't have to stand.  You don't have to -- not 

unless you want to.  You're not required to stand. 

  MS. O'BRIEN:  I'm used to standing. 

  CHAIRPERSON REID:  Okay. 

  MS. O'BRIEN:  All right, thank you. 

  We will use Belt Road to the extent that 

it seems appropriate, but our sense, perhaps since 

this submission, has been that we -- and this was 

since discussing things with the ANC -- that they 

would prefer to have as much of the pick up and drop 

off across the street in Maryland. 

  So in an effort to be cooperative with 

the neighbors, -- 

  CHAIRPERSON REID:  Across what street? 

  MS. O'BRIEN:  Western Avenue. 

  CHAIRPERSON REID:  Western Avenue? 

  MS. O'BRIEN:  Correct. 

  CHAIRPERSON REID:  Okay.  It says that 
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using Belt Road to the building where parents will -

- all parents will park at All Saints Episcopal 

Church across Western Avenue and walk the children 

across Wester Avenue.  

  So you're saying that you're not going 

to use Belt Road?  We will put this as a condition. 

  MS. O'BRIEN:  Would that be a problem? 

  MS. KING:  You know what the condition I 

think we should impose -- 

  MS. O'BRIEN:  That would be fine. 

  MS. KING:  -- is that -- it seems to me 

that the condition for this should be that parking 

should be in Maryland and that the applicant should 

use every effort to -- it should exert extraordinary 

efforts to preserve the safety and welfare of the 

children and let them work it out. 

  I mean, you know, on a snowy day, I 

don't -- you know, insisting that they use or not 

use Belt Road.  I mean, if it's snowing up to our 

eyeballs, the kids are not going to be schlepped 

across Western Avenue. 

  If they go to school at all, they'll 

probably be dropped off on -- I mean, you know, the 

neighbors and Chevy Chase Baptist aren't going to be 

doctrinaire about that.  In an emergency or if 

there's a child that's handicapped and so forth, I 
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think that, you know, we should word it in such a 

way that -- you know, flexibility is -- 

  CHAIRPERSON REID:  That's a very good 

point. 

  MS. O'BRIEN:  There is legal parking, 

public parking on Western Avenue on the Chevy Chase 

Baptist Church side.  If it's available, the 

parents, I think, should have the right to pull in 

and use it.  It's two hour parking. 

  I think they'd want to be cooperative 

and minimize the impact on that neighborhood. 

  CHAIRPERSON REID:  Speaking of impact, 

we don't seem to -- have you had any complaints from 

anyone regarding your application as to adverse 

impact with parking, traffic, noise, none? 

  MS. O'BRIEN:  No.  In fact, there is a 

letter of support from the ANC.  In addition to the 

notices, which go out from this office, I personally 

sent a letter to each property owner within 200 feet 

or each person whose name and address I had. 

  And I encouraged each one of them, or 

any of them, to call me with any questions or 

concerns and I got not one call and not a letter. 

  CHAIRPERSON REID:  All right, the off 

street parking areas, one is at All Saints Episcopal 

Church and the second one is on the corner of Reno 
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Road and Wester Avenue? 

  MS. O'BRIEN:  Not at Reno. 

  CHAIRPERSON REID:  It says the second 

will be the play area at the corner of Reno Road and 

Western Avenue. 

  MS. O'BRIEN:  Okay, that's the play 

area, I beg your pardon, but not the parking. 

  CHAIRPERSON REID:  And that the children 

would be chaperoned, of course, getting back and 

forth to the play areas? 

  MS. O'BRIEN:  Oh, yes. 

  CHAIRPERSON REID:  Now the play areas, 

are they under the -- have they been cleared by the 

D.C. Government? 

  MS. O'BRIEN:  One of them is operated by 

the D.C. Government. 

  CHAIRPERSON REID:  The D.C. Recreation 

Department? 

  MS. O'BRIEN:  Yes, ma'am. 

  CHAIRPERSON REID:  And what about the 

other? 

  MS. O'BRIEN:  And the second one is the 

one that CCBC already uses for its approved child 

development center. 

  CHAIRPERSON REID:  Okay, okay. 

  MS. O'BRIEN:  And when they're not using 
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that one, All Saints can. 

  CHAIRPERSON REID:  Large enough and safe 

enough -- 

  MS. O'BRIEN:  I believe so. 

  CHAIRPERSON REID:  -- and well 

chaperoned and the like to ensure the safety of the 

children? 

  MS. O'BRIEN:  Oh, yes. 

  CHAIRPERSON REID:  Okay, let's see. 

  MS. KING:  You're going to licensed by 

the District? 

  MS. O'BRIEN:  We'll have to be. 

  CHAIRPERSON REID:  Ms. King, excuse me. 

  MS. O'BRIEN:  But this is the first 

step, as you know, and then it will be the 

certificate of occupancy and the licensing.  I think 

the licensing, if we get that far successfully, 

won't be a problem because they've been complying 

with all of the Maryland and Montgomery County rules 

for many, many years. 

  CHAIRPERSON REID:  Okay, let me finish 

getting through the 205. 

  The cumulative effect of the CCBC 

facility and All Saints day facility should not have 

adverse impact on the neighborhood.  Okay, the 

facility is presented under utilized.  Staff, that 
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there would be 24 staff members, right? 

  MR. KAHAN:  Correct. 

  CHAIRPERSON REID:  All right.  And you 

open every week day except federal holidays.  And I 

think that's about it. 

  MS. O'BRIEN:  From 7:30 to 6:00. 

  CHAIRPERSON REID:  Okay, are there any 

other questions for members? 

  MR. SOCKWELL:  Just one.  The All Saints 

facility, how far as you from the Chevy Chase 

Church?  You're directly across the street? 

  MS. O'BRIEN:  Essentially, yes, Western 

Avenue. 

  MR. SOCKWELL:  Okay.  So you'd say 

you're 100 yards away?   

  MR. PHILLIPS:  More like about 150 feet, 

150 feet.  It's directly -- our property sits on the 

corner of Western Avenue and Oliver Street, and 

Oliver Street goes straight across and then there 

sits All Saints All Day, I mean, directly catty-

corner to us on that same stoplight, sir. 

  MR. SOCKWELL:  Thank you. 

  CHAIRPERSON REID:  Okay, is there anyone 

else here that -- to testify in regard to this 

particular case?  Okay, stay right there.  There are 

no government reports.  ANC report.   
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  Ms. King, do we have a -- 

  MS. KING:  The ANC 3G was in recess when 

this was -- when this matter came up.  But in the 

letter dated the 24th of August, Anne Renshaw, who 

is the chair of that ANC, said that to date no 

neighbors have indicated any objections to this 

special exception, and that the commissioners are in 

general agreement to allow a temporary exception for 

a limited time, not to exceed 24 months. 

  And that they are concerned about the 

safety of the children, which we've already 

discussed and asked to have a crossing guard.  So 

it's not -- we cannot give a great weight, but it is 

clear that the ANC is aware and has discussed it. 

  CHAIRPERSON REID:  Okay, persons and 

parties in support?  Seeing none, persons and 

parties in opposition.  Seeing none, closing remarks 

by the applicant. 

  MS. O'BRIEN:  Ladies and gentlemen, I 

don't want to take up much more of your time, but I 

think that this is -- as I say, if it weren't for 

the fact that Western Avenue divided these two 

facilities, we would not be taking up your time.  

This is -- we are asking for a temporary exception. 

  We believe that the safety -- your 

concerns about safety and traffic, that the traffic 
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situation will be no different, that the safety 

issues have been and will continue to be addressed 

very carefully by both All Saints and Chevy Chase. 

  And we would ask, if possible, that you 

make a bench decision today so that -- All Saints 

needs to move sooner rather than later because of 

construction going on in their church, which is not 

safe for the children.  

  And I would ask that perhaps you take a 

vote and, if possible, and issue a bench decision 

today so that they can go forward because they do 

have, as Mr. Sockwell has reminded me, a number of 

other hurdles to get over before they're successful 

in making their move. 

  CHAIRPERSON REID:  Board members, I 

would move approval of this application. 

  MS. KING:  I second the motion. 

  CHAIRPERSON REID:  I think that the 

applicant has met its burden of proof -- their 

burden of proof in regard to this child development 

center.  They appear to be in compliance with 

Section 205 of the zoning regulations.  And it does 

not appear that there is any adverse impact. 

  There was no opposition.  The ANC is in 

support, although they did not have a quorum.  They 

did not have a quorum; but nonetheless, they are 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

very comfortable with it.  They did indicate some 

concern over the safety, which we will then try to 

mitigate with conditions that we will then impose on 

this particular application. 

  Does not seem to impair the intent or 

integrity of the zoning regulations or map.  The 

conditions -- you ready? 

  MS. PRUITT-WILLIAMS:  Yes. 

  CHAIRPERSON REID:  Twenty-four staff 

members.   

  Is it 80 or 100 students? 

  MS. KING:  A hundred students. 

  MS. PRUITT-WILLIAMS:  I can read back 

what I've gotten down.  I understand.  No more than 

80 children on site at one time. 

  MS. KING:  And no more than 80 -- 100 

children enrolled. 

  MS. PRUITT-WILLIAMS:  Correct. 

  MS. KING:  Ages two to five. 

  MS. PRUITT-WILLIAMS:  Not more than 24 

staff on site.  Hours of operation would be 7:30 

a.m. to 6:00 p.m., Monday through Friday.  Trash 

removal as necessary.  Applicant will make every 

effort to ensure the safety of children in drop off 

and delivery.  And for a period not to extend beyond 

two years? 
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  CHAIRPERSON REID:  Drop off and delivery 

also for the -- in the play areas.  The going back 

and forth to the play areas that are a half a block 

away, they will also -- 

  MS. PRUITT-WILLIAMS:  Children shall be 

escorted to and fro from play areas.  Is that what 

you'd like? 

  CHAIRPERSON REID:  In a safe, safely 

chaperoned -- 

  MS. KING:  Could I make a suggestion?  I 

think in the section that deals with the drop off 

and the pick up, the ANC concern is about congestion 

in the residential streets, and that I think we 

should add some language that says that the children 

-- you know, that the -- that All Saints will use 

every effort to assure the absolute safety of the 

children, that they will be escorted on drop off and 

pick up, and that All Saints will use their best 

efforts to mitigate any congestion or parking 

problems on the District of Columbia side of Western 

Avenue. 

  CHAIRPERSON REID:  And didn't you say 

earlier that we wanted to require that the parking -

- all parking be done on the Maryland side? 

  MS. KING:  I don't want to require that 

all parking be done on the Maryland side because 
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that means that if somebody has a child who has -- 

breaks his leg, that they will have to march him 

across the street instead of dropping him off on 

Belt. 

  You know, I think that's -- I think if 

they use their best efforts to -- you know, to 

mitigate congestion and parking problems on the 

District side of the border, that we'll be in good 

shape. 

  MR. SOCKWELL:  I think it will be 

virtually impossible to differentiate between CCBC 

drop offs and All Saints drop offs because they're 

going to occur within a similar time frame, and as 

well the pick ups would occur within a similar time 

frame even though one starts a little later. 

  MS. O'BRIEN:  The pick ups are 

different, Mr. Sockwell, because All Saints is a 

full day program and CCBC closes at 12:30. 

  MR. SOCKWELL:  Oh, okay. 

  MS. O'BRIEN:  So you would be able to 

tell.  I could certainly see that in the morning 

there would be overlap, and it's for that reason 

that we would like to encourage our parents to stay 

on the Maryland side so that they don't interfere 

with the CCBC parents who were there first. 

  MR. SOCKWELL:  And the CCBC children are 
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older as a group.  Are there more older -- 

  MS. O'BRIEN:  No, just a separate group. 

  MR. SOCKWELL:  Same age groups. 

  CHAIRPERSON REID:  And the ages are 

what? 

  MS. O'BRIEN:  For our group, for All 

Saints is two and a half -- two to five. 

  CHAIRPERSON REID:  Two to five, okay. 

  MR. SOCKWELL:  Would we want to specify 

that, during rush hour, pick up and drop off, which 

is really the principal time for All Saints 

children, that a crossing guard -- that an 

individual be assigned as a crossing guard during 

those pick up times, or would that be going too far? 

  MS. PRUITT-WILLIAMS:  Excuse me, are you 

requesting or suggesting, Mr. Sockwell, that All 

Saints have a designated employee out there? 

  MR. SOCKWELL:  Exactly. 

  MS. PRUITT-WILLIAMS:  Instead of a 

crossing guard, but have somebody from the center 

designated? 

  MR. SOCKWELL:  Crossing, monitoring.  It 

might not have the force of law, but it would 

certainly err on the side of safety.  Because 

parents are crossing with their children.  They 

aren't always watching their brood and the traffic 
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with the same voracity. 

  MS. PRUITT-WILLIAMS:  So that the 

applicant would provide a staff person to assist in 

the drop off and delivery? 

  MS. KING:  I think that's a good idea. 

  CHAIRPERSON REID:  We've done that 

before.  That's a designated staff member. 

  MS. O'BRIEN:  Because parents are 

dropping off, you know, over a staggered period of 

time because some go to work later than others and 

some get home earlier than others, it would be 

helpful for us to know, I guess, what time frame you 

have in mind because this means it takes a teacher 

away or someone away from the classroom. 

  MR. SOCKWELL:  Well, what time do they 

have to be in? 

  MS. O'BRIEN:  They don't have to be 

there at any particular time.  The center opens at 

7:30 and kids get there when they get there. 

  MR. SOCKWELL:  But the rush hour traffic 

is generally heaviest between probably 7:30 and 

9:30.  And the question is, that during that period 

of time in the morning and everyone would be 

expected to be out of the program by what time in 

the evening, 6:00 p.m.? 

  So 6:00 p.m. would be your end point.  
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So you might have someone there from 4:00 to 6:00 

and 7:00 to 9:00.  But during the height of rush 

hour is where the likelihood of an accident in an 

uncontrolled crosswalk would take place, especially 

with people coming off of a circle. 

  And you know how people drive.  Because 

when I'm out at Chevy Chase Country Club for 

meetings and coming back through there, they're 

crazy. 

  MS. O'BRIEN:  It is a controlled 

crosswalk, Mr. Sockwell. 

  MR. SOCKWELL:  It is? 

  MS. O'BRIEN:  There's a traffic light 

there and it's Oliver Street. 

  MR. SOCKWELL:  It is? 

  MS. O'BRIEN:  Oh, yeah. 

  MR. SOCKWELL:  There is a traffic light 

there? 

  MS. O'BRIEN:  Oh, absolutely.  And it's 

-- I understand your concern because I drive through 

there probably four times every day myself, but 

there is a traffic light.  And I think it could be 

burdensome for the day care center to have to have 

somebody out there four hours a day. 

  MR. SOCKWELL:  It would be an insurance 

risk for the day care center if someone gets hit. 
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  MS. O'BRIEN:  Sure.  

  CHAIRPERSON REID:  But on the other 

hand, too, if, in fact, it is a controlled crosswalk 

-- 

  MS. O'BRIEN:  Traffic light. 

  CHAIRPERSON REID:  -- with a traffic 

light, and parents have to take the children back 

and forth each way, then perhaps --  

  MS. KING:  Parents or guardian. 

  CHAIRPERSON REID:  -- or guardian -- 

perhaps we don't have to impose a burden on the 

center as long as the objective -- and that is to 

ensure the safety of the children -- is basically 

guaranteed. 

  MR. SOCKWELL:  There is no walk/don't 

walk sign at that intersection, is there or isn't 

there? 

  MS. BECKNER:  I just want to just say 

something.  I'm Rose Beckner.  I'm the program 

director of All Saints All Day at their circle site.  

And at that light, it's actually one of those lights 

where you can hit the button and it will stop the 

traffic and the light will go on and you'll see the 

crosswalk sign. 

  So you can actually prompt it to go on 

earlier than the light would do it normally if you 
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weren't standing there. 

  CHAIRPERSON REID:  What you may want to 

do is just, in your instructions to your parents, to 

inform them about the proper way to cross the 

street, what you expect of them, that this is very, 

very important that you -- not training, but just 

let -- communicate with them in some type of flier 

or something what specifically you'd like to see so 

everyone could be on the same page and understand 

the importance of this being able to go back and 

forth across that very busy circle. 

  MS. O'BRIEN:  Okay.  And because these 

parents have been dropping their children across the 

street, some for several years, people are familiar 

with the traffic in that neighborhood, and a lot of 

the parents live in the neighborhood. 

  It's not going to be a new thing for 

most of them to keep careful. 

  CHAIRPERSON REID:  Good.  Thank you very 

much.   

  Did you have Monday through Friday? 

  MS. PRUITT-WILLIAMS:  Correct. 

  CHAIRPERSON REID:  Okay. 

  Mr. Gilreath. 

  MR. GILREATH:  I would like to encourage 

you to consider -- once this is an operation and we 
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approve it, that if your parents start reporting 

near misses or dangerous situations, that you take a 

look at, you know, during rush hour having the 

parents of the All Saints children parents drop the 

kids off on the right side. 

  I know it's going to be a little bit of 

congestion on the right side going into the circle, 

but to me the safety of the children is such that it 

would be warranted.  So if you have to congest it a 

little bit, the two lanes coming into the circle 

from the west, have a drop off there on though if it 

proves to be there's a difficulty. 

  And you will know that soon enough.  

Some parents say these cars -- the light's there, 

but they've gone through there and don't stop.  So 

we should look at that very carefully I think. 

  MR. SOCKWELL:  I'd recommend that you 

give the parents -- all parents a notice -- a 

caution  notice since they will be crossing Western 

Avenue on a regular basis, that they use extra care 

during this 24 month period. 

  MS. O'BRIEN:  We'll be glad to do that. 

Fortunately, because it's so congested, the cars 

really can't go very fast.  That may be one -- could 

you read back, please, so I'll make sure that we 

understand the issues? 
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  CHAIRPERSON REID:  We'll make sure that 

you receive those conditions. 

  MR. GILREATH:  She needs to know whether 

or not there's conflict. 

  CHAIRPERSON REID:  Conflict? 

  MS. PRUITT-WILLIAMS:  You just wanted to 

hear what we have?  

  She just wants to hear them again, if 

that's possible. 

  MS. PRUITT-WILLIAMS:  To be sure that we 

all heard them. 

  CHAIRPERSON REID:  Sure. 

  MS. PRUITT-WILLIAMS:  My understanding 

is 80 children on site.  No more than 80 children on 

site at one time and a total of 100 students, ages 

two to five.  Not more than 24 staff members on 

site.  Hours of operation, 7:30 a.m. to 6:00 p.m., 

Monday through Friday.  Trash removal as necessary. 

  All Saints will use its best effort to 

mitigate any parking problems, and the applicant 

should ensure -- will ensure that -- will provide 

escort to -- children will be escorted to and from 

play areas.  And this is for a period not to extend 

more than two years. 

  CHAIRPERSON REID:  Did we include 

parking, that they --25 parking spaces would be 
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provided? 

  MS. KING:  We were supposed to -- 

  CHAIRPERSON REID:  How many parking 

spaces do you have, ten? 

  MS. O'BRIEN:  Well, our staff, All 

Saints' staff is going to park in Maryland, as they 

currently do. 

  CHAIRPERSON REID:  Oh, okay, okay.  So 

you have -- 

  MS. KING:  But the fact is the church 

has ten. 

  MS. O'BRIEN:  But we don't anticipate -- 

  MS. KING:  I think what you're missing, 

Sheri -- Sheri, I think what you're missing is my 

suggestion that one of the conditions be that the -- 

that All Saints will use its best efforts to 

mitigate any congestion or parking problems on the 

District side. 

  MS. PRUITT-WILLIAMS:  Okay, I do have 

District side.  I had mitigate parking problems.  

You would like for it to say on the District side? 

  MS. KING:  On the District, in the 

District.  They can do whatever they want in 

Maryland, but we want them to be good in the 

District. 

  (Laughter.) 
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  CHAIRPERSON REID:  Okay. 

  MR. GILREATH:  In these stipulations 

there, it says no more than, what, 24 staff members.  

That will be in addition to those staff members that 

are already in the Baptist church day care.  Is 

there any kind of legal -- 

  MS. O'BRIEN:  Correct.  No, we're only 

dealing with the All Saints Day Care.  It does not 

affect existing -- 

  MR. GILREATH:  Does not impact the 

others? 

  MS. O'BRIEN:  No, it does not affect 

existing. 

  MR. GILREATH:  Okay. 

  CHAIRPERSON REID:  All right, all in 

favor? 

  (Chorus of ayes.) 

  Opposed?   

  MS. PRUITT-WILLIAMS:  Staff would record 

the vote as four to zero to approve, motion made by 

Ms. Reid, seconded by Ms. King. 

  CHAIRPERSON REID:  Okay, and you should 

have your --  

  MS. PRUITT-WILLIAMS:  The summary order? 

  CHAIRPERSON REID:  -- summary order.  

This is a bench decision, summary order, which you 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

should have in approximately two weeks.  And it will 

have all the conditions outlined therein. 

  Thank you. 

  MS. PRUITT-WILLIAMS:  Madame Chair, can 

we take a short recess in order to discuss 

something? 

  CHAIRPERSON REID:  Sure.  All right, 

we'll recess for what, five minutes? 

  MS. PRUITT-WILLIAMS:  Yes. 

  CHAIRPERSON REID:  Five minutes. 

(Whereupon, the foregoing matter went 

off the record at 2:52 p.m. and went 

back on the record at 2:57 a.m.) 

  CHAIRPERSON REID:  Please call the next 

case, Ms. Pruitt-Williams. 

  MS. PRUITT-WILLIAMS:  Okay, next case on 

the agenda is 16487, application of Planned 

Parenthood Federation of America, Inc., pursuant to 

11 DCMR 3108.1 for a special exception under Section 

508 to use premises as administrative office in an 

SP-2 District at premise 1780 Massachusetts Avenue, 

N.W. (Square 158, Lot 77). 

  All those planning to testify, could you 

please stand and raise your right hand?  If you're 

going to testify in any capacity at all. 

  (Whereupon, the witnesses were sworn.) 
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  Thank you.  Could the applicant come 

forward, please? 

  CHAIRPERSON REID:  Now, we also -- we 

still have a preliminary matter to resolve. 

  MS. PRUITT-WILLIAMS:  All those with the 

preliminary matter, could you come forward? 

  CHAIRPERSON REID:  I need to find out 

what the results of the interim discussions were.  

Did you all come to some resolution or where are we 

with this? 

  MS. GIORDANO:  Can I start? 

  CHAIRPERSON REID:  Sure. 

  MS. GIORDANO:  We explained our proposal 

to our neighbors.  We looked at the list of names 

together and I believe that none of the people that 

are here should have been on the list because 

they're within 200 feet except for one, and her name 

was on the list, but she did indicate that she did 

not receive the notice. 

  But the rest are not property owners 

within 200 feet, so they should not -- they were not 

required to get a notice. 

  CHAIRPERSON REID:  Okay, and the one 

person who was did not get a notice? 

  MS. GIORDANO:  But she was on the list.  

So, you know, I don't know why she didn't get a 
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notice, but the name was furnished, the label was 

furnished.  Might have been a problem with the Post 

Office.  You know, it's anybody guess. 

  Sorry, ma'am, you have to come to the 

table and talk off the mic. 

  MS. KING:  She also has to be sworn in -

- 

  MS. PRUITT-WILLIAMS:  Right. 

  MS. KING:  -- because she did not rise 

to be sworn in. 

  (Whereupon, the witness was sworn.) 

  If there's anyone else who was not sworn 

in who would like to testify or just speak on this 

case, if you just want to put in the record that 

you're in opposition or favor, please stand now and 

we can swear you in just to be sure. 

  (Whereupon, the witnesses were sworn.) 

  Thank you. 

  MS. SABATINI:  I'd just like to amend 

that.  There is a lady who came in after we were 

here, and she is a property owner across the street 

from me at  1312 18th Street.  She's on the list, 

but she did not receive a notice and she will attest 

to that as a witness. 

  CHAIRPERSON REID:  Is that the second 

person or the same person? 
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  MS. SABATINI:  Second person. 

  MS. GIORDANO:  This is the lady that I 

was referring to. 

  MS. DeMATATIS:  My name is Kathy 

DeMatatis.  I own the two buildings immediately 

across the street from the subject property, 1312 

and 1314 18th Street.  And I did see -- there was a 

placard on the building, which I honestly do not pay 

attention to. 

  One of the ladies here -- this lady here 

stopped in my office yesterday afternoon and 

apprised me of the hearing and I immediately called 

and asked.  I got a recording.  And I asked what is 

the procedure for such a hearing because always, in 

any hearing, in any jurisdiction in the past, we 

have always had plenty of notice. 

  And I have primarily come today to let 

the Board know that no such notice was issued.  I 

really don't have any real knowledge of what the 

hearing is about today because I had no time to 

prepare for it.  And my late husband, Alexander, and 

I have owned these buildings for 37 years and I'm 

extremely interested in the future of that 

neighborhood. 

  And so I've left my work today to come 

here for that purpose. 
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  MS. GIORDANO:  It appears that there -- 

we have confirmed with our witnesses that the 

property was posted timely.  The list appears to be 

correct.  Can't explain why two people who are on 

the list didn't get the notice, but clearly they 

have notice of the hearing.  They're here. 

  We have explained the proposal to them 

and we would very much like to proceed.  This is a 

time sensitive case.  We had asked for an expedited 

hearing initially because Planned Parenthood 

purchased the property.  They have received approval 

from the City Council for bond financing and then 

realized, a little bit late in the game, that they 

needed zoning. 

  They had assumed, because the previous 

clinic use, that they could go in as a matter of 

right.  So they are running behind.  They have a 

bridge loan and they cannot get their low interest 

financing through the bond financing until they have 

a zoning approval. 

  So timing is very important to us.  

Otherwise, we would say, you know, let's come back 

in a couple of weeks to accommodate a couple of our 

neighbors.  But there doesn't appear to be any legal 

reason why that needs to be done.  The notice was 

sufficient, albeit some people were not aware of it 
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to bring them here. 

  CHAIRPERSON REID:  Ms. Giordano, when 

you discussed outside the situation, did you all -- 

was there -- did you all agree that this would -- 

  MS. GIORDANO:  No, we didn't.  There 

appears to be concern about the organization itself 

and whether a clinic use is what's ultimately 

planned for this property.  We tried to dispel that 

concern because the clinic use actually is a matter 

of right use here.  

  We indicated we're actually coming for a 

special approval to get an office use, and that 

could be even restricted by the BZA if necessary to 

ensure that Planned Parenthood does not put a clinic 

in the building. 

  But there appears to be some overall 

concerns that I don't know that we were able to 

dispel. 

  MR. TREVELLINE:  Excuse me, may I be 

heard as a member of the opposition? 

  MS. KING:  Excuse me.  Would you mind if 

I ask Ms. Giordano a question first before you do? 

  MR. TREVELLINE:  Certainly. 

  MS. KING:  Are you willing to make some 

kind of undertaking or covenant with the neighbors 

that you would not use the property as a clinic, 
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that office?  Because I notice that the ANC is 

concerned that it be office use only. 

  MS. GIORDANO:  The ANC raised the issue 

of possibility of protestors or demonstration.  And 

Planned Parenthood had mentioned, right, that that 

only seems to occur at their clinic properties, and 

so that's why the distinction was made.   

  And we indicated in the hall that the 

BZA could certainly make that a part of the special 

exception approval that the property would not 

include a clinic, which is more restrictive than a 

matter of right use, and that we would not oppose 

that. 

  MS. KING:  Okay.  So that you would go 

along with a condition that said that this was -- 

that our -- the special exception was for office use 

only? 

  MS. GIORDANO:  Right, and I just 

hesitate on the covenant because I wouldn't want to 

restrict this property in the future if Planned 

Parenthood were to vacate the property -- 

  MS. KING:  And another clinic were to 

come in. 

  MS. GIORDANO:  Right, exactly.  But that 

Planned Parenthood --  

  MS. KING:  But we could possibly 
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restrict Planned Parenthood? 

  MS. GIORDANO:  Right, right. 

  MS. KING:  Okay.  Because they seem to 

have been very pro Yader Clinic, so -- 

  MS. GIORDANO:  Right. 

  MS. KING:  Okay. 

  CHAIRPERSON REID:  Sir, give us your 

name and address. 

  MR. TREVELLINE:  I'm Michael Trevelline.  

My resident address is 1352 Newton Street, N.E., 

Washington, D.C., 20017. 

  I'm a D.C. lawyer with offices couple 

blocks from here.  The ladies who have testified so 

far and several of the residents in the area have 

asked me to state briefly to the Board exactly what 

they're asking of the Board today. 

  There are 16 opponents here.  Thirteen 

of them live within a very few feet of the proposed 

location.  And today they're asking two things.  

One, that this hearing be postponed just for one 

week so that they can have time to properly prepare 

an opposition statement. 

  And two, they're asking for designation 

as priority status.  As far as -- 

  CHAIRPERSON REID:  Party status. 

  MR. TREVELLINE:  Party status, I'm 
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sorry.  As far as the reasons why we think a brief 

postponement is required here, first, you can see by 

the number of people and the fact that they also 

have a petition with 67 names on it, that there is 

quite a bit of sentiment in the community of concern 

about Planned Parenthood moving into this building 

as an office complex. 

  And in all fairness, the way the rules 

are written, it's written so that when concerned 

citizens like this have something to say, that they 

do have a little bit of time to prepare an 

opposition statement, and so it's only fair that the 

Board should grant them a few days to prepare 

something. 

  And second, there are substantial 

question on whether 15 days notice has actually been 

given.  You've heard the testimony so far of three 

evidently circumspect ladies, alert ladies, retired 

ladies in the neighborhood that spend a lot of time 

there that were watching what was going on and they 

did not see the sign. 

  According to the photos in the file, the 

very first two photos in the bottom there, the sign 

is quite prominent.  It would be difficult to miss 

that sign and it would be difficult to say that 

these ladies did not notice it. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  And third, the credibility of Planned 

Parenthood on the sign issue is somewhat suspect in 

this circumstance.  They're saying that the 

construction guy told them it was put up.  They did 

not take down the Yader Clinic sign, medical clinic. 

  They did not put any sign up saying 

Planned Parenthood offices to be located here some 

time ago when they purchased the property.  That 

would indicate that, on good faith, they're moving 

into the neighborhood and putting the neighbors on 

notice.  They didn't do anything like that. 

  They just put up the sign at the last 

minute in the -- 

  MS. KING:  Excuse me, sir.  I believe 

that this is in historic district area and so forth, 

and I'm not sure that they can put up signs without 

getting permits from the District Government.  I'm 

not sure, but perhaps someone who's familiar -- I 

don't think that they have -- you know, that they 

can go. 

  It's not like a commercial strip and so 

forth where you put up a big sign "hey, we're 

coming, grand opening."  I don't think in an 

historic district that they can do that. 

  MR. TREVELLINE:  That may well be. 

  MS. KING:  So let's not argue that 
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point. 

  MS. GIORDANO:  And can I just interject?  

I take exception to, you know, impugning the 

credibility of Planned Parenthood.  We have a number 

of witnesses here who frequent the site almost on a 

daily basis.  We have a person that's in charge of 

the construction.  We have the architect.  

  This is not just sort of third hand from 

a contractor.  All of these people met on the site 

the following day, the following morning, and one 

testified that the sign was up.  I'm the one who 

said that the -- I made the arrangements with the 

contractor, initially confirmed with the contractor, 

but we constantly had people at the site. 

  There are people at the site every 

single day, and some of those people are here today.  

I don't want to bring out a litany of three people 

to testify against three people here who say that 

they were watching the site.  

  The only thing that we can try and 

suggest is that as the activity at the site 

increased with the dumpsters and the demolition, 

perhaps more attention became focused on the site 

and the sign became something that attracted more 

attention.  And before, maybe although it was there, 

people really didn't notice it. 
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  And there has been an increasing level 

of activity.  One thing is these large dumpsters in 

front.  And we have received a call about 

construction noise.  So that may be the explanation.  

Without saying that somebody's not telling the 

truth, it's possible that there could have been 

somebody mistaken. 

  MR. SOCKWELL:  Mr. Trevelline, how do 

you spell that? 

  MR. TREVELLINE:  T-r-e-v-e-l-l-i-n-e. 

  MR. SOCKWELL:  Thank you. 

  Of the three initial respondents from 

the opposition who stated they did not see the signs 

for the -- of the notice, I believe only one of them 

is a property owner? 

  MR. TREVELLINE:  Two of them, Ms. 

Sabatini and Ms. DeMatatis. 

  MR. SOCKWELL:  Okay.  So one of the 

ladies doesn't have a vested interest as a property 

owner to have been notified, but Ms. Sabatini was 

looking and Ms. DeMatatis, you said, was looking? 

  MR. TREVELLINE:  Yes. 

  MS. KING:  Ms. DeMatatis testified that 

somebody brought it to her attention. 

  MR. SOCKWELL:  Yeah, I think that's -- 

  MS. KING:  She didn't say that she -- 
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  MS. GIORDANO:  She said she saw the 

sign, but somebody brought it to her attention.  She 

didn't read the sign. 

  MR. SOCKWELL:  Okay, Ms. DeMatatis was 

the lady who owns the two buildings? 

  MS. KING:  Right. 

  MR. SOCKWELL:  So she was of the -- she 

was not one of the initial three.  She was the 

fourth person.  Ms. Sabatini was represented with 

several other people who are not property owners.  

And therefore, they're just interested bystanders in 

this.  They're not vested property owners. 

  So what you said, Mr. Trevelline, was 

not entirely correct. 

  MR. TREVELLINE:  Well, I did say -- 

  MR. SOCKWELL:  I understand what you 

said, but you didn't -- what you said was giving the 

impression that these were all property owners.  

Only one of the original three ladies was a property 

owner, and the lady whose property is across the 

street who owns two buildings was notified that the 

signs were there and then became aware as of -- 

what, yesterday I think it was? 

  I just wanted to make sure that we're 

clear on who's representative of the community as 

the community is defined. 
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  MR. TREVELLINE:  Sure, understood. 

  MR. SOCKWELL:  Thank you. 

  MS. KING:  And you are the attorney for 

these three women, is that correct? 

  MR. TREVELLINE:  I've been asked to 

state the -- what exactly they're asking the Board 

today. 

  CHAIRPERSON REID:  Are you their 

attorney?  Are you being retained as counsel? 

  MR. TREVELLINE:  Yes. 

  CHAIRPERSON REID:  Okay. 

  MS. SABATINI:  I just wanted to correct 

something.  Ms. DeMatatis never received the 

official notice, the 40 day notice.  She didn't see 

-- the sign was brought to her attention yesterday, 

but she also testified that she, as I, have never 

received the 40 day notice. 

  MS. PRUITT-WILLIAMS:  But you were on 

the list, is that correct? 

  MS. SABATINI:  And so was she. 

  MS. PRUITT-WILLIAMS:  Correct.  And we 

understand.  We don't know what happened.  It did go 

out from our office.  It was supplied by the 

applicant.  So it sent to the black hole of space, 

but we also understand that you did not receive 

notice. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  MS. SABATINI:  But she as well. 

  And secondly, when he referred to the 

Planned Parenthood buying the building and us not 

having any notification until we saw the orange 

signs, and that Ms. King stated that that's a 

historic district and they wouldn't be putting up a 

sign, there is, right next to the Yader Clinic, an 

empty space to which a building will be built. 

  And there's an enormous sign across the 

empty space saying "future home of," so that they 

were allowed to put the sign up.  Very, very visible 

sign that there's a future home of something there.  

And so, consequently, that's why he brought that up. 

  We had absolutely no indication as to 

what was going into that building. 

  MR. SOCKWELL:  Temporary signs and 

permanent signs are handled differently by the 

District of Columbia.  And temporary signs are 

construction signs. 

  MS. SABATINI:  Well, I don't think he 

referred to whether it was a temporary or a 

permanent, just some notification. 

  MR. SOCKWELL:  But there is a big 

difference. 

  MS. GIORDANO:  But anyway, the inference 

was that somehow Planned Parenthood was trying to 
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sneak into the neighborhood quietly, and that's just 

not the case.  We contacted the ANC.  This matter 

has been before the City Council with notice in the 

D.C. Register about the bond financing. 

  When we went to the ANC, the ANC was 

well aware of that.  They knew Planned Parenthood 

was coming.  So I don't think that this has been a 

well kept secret in the neighborhood. 

  MS. SABATINI:  Well, it was to us. 

  MR. TREVELLINE:  If I can finish our -- 

  CHAIRPERSON REID:  Oh, you have more? 

  MR. TREVELLINE:  Well, as far as the 

postponement, to summarize then, -- 

  CHAIRPERSON REID:  Please, quickly. 

  MR. TREVELLINE:  -- we have two people 

who are property owners at least that were entitled 

to receive notice.  They did not receive notice.  So 

again, in the issue of fairness, since I believe 

they said they first noticed the sign on 1 September 

last week, we just want one week until next 

Wednesday to prepare -- to look in the matter some 

more and to prepare our opposition statement and to 

prepare some testimony. 

  And that would be well within 15 days, 

if it was posted on 1 September. 

  CHAIRPERSON REID:  Okay. 
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  MR. McGRATH:  Good afternoon, Madame 

Chairperson.  I appreciate being heard.  My name is 

Jim McGrath.  I have resided in the 1700 block of 

Mass Avenue for 30 years, and I am very, very 

concerned about the block.  I've had the honor of 

leading a citizens coalition in the past on a 

landmark zoning case involving the Brookings 

Institution right across the street from this site. 

  And I would like to state right up front 

that I think this matter of fairness is of key 

importance.  In some ways, I think this Planned 

Parenthood application is one of the most sort of -- 

I won't say secretive and I'm not accusing them of 

bad faith, but it is certainly one of the most 

unknown applications that has hit that neighborhood 

in a very long time. 

  I'm almost tempted to use the word 

phantom in a sense because even before the ANC, this 

application was barely heard of.  I take very great 

cognizance of what happens in that neighborhood.  I 

am very active in historic preservation and a host 

of other neighborhood issues, as I have been in this 

community for a very long time. 

  I am aware of no sign in front of the 

Yader Clinic that I ever saw.  I am aware of no 

notice from ANC.  Unfortunately, ANC doesn't give 
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notice anymore.  They don't apparently  have the 

operating funds.  

  But I can tell you right now, if that 

community were properly apprised of this 

application, then this hearing room would be packed 

today.  And the mere fact that you see such a sparse 

attendance tells me -- it reinforces my belief that 

the notification on this thing was grossly 

inadequate, is grossly inadequate, and the 

unfairness issue is of paramount concern here. 

  It's extremely important, considering 

the controversy surrounding this.  And I take that 

very much to heart.  Nobody cares more about the 

well being of the block and the community than I.  

And I say that without any sanctimony.  It's a 

matter that I've been very concerned about. 

  And fairness will dictate that this 

matter be handled fairly not only from the point of 

view of perception, but reality.  I have that 

reversed.  Not only from the point of reality, but 

perception.  There must be perceived fairness, as 

well as actual fairness. 

  You don't want to proceed in this case 

with an aggrieved sector of the community.  You want 

to proceed with everyone given a fair shake, and 

that's all I ask is enough time for the rest of the 
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community to understand what's at stake here. 

  And I think you very kindly for being 

heard. 

  MR. SOCKWELL:  Mr. McGrath, one quick 

question. 

  MR. McGRATH:  Yes. 

  MR. SOCKWELL:  1746 Massachusetts 

Avenue, are you familiar with the building? 

  MR. McGRATH:  If that's the Yader Clinic 

address, yes, I am. 

  MR. SOCKWELL:  No, it's the embassy of 

the Pakistan, former Canadian -- 

  MR. McGRATH:  Well, all right, it's 

right next door.   

  MR. SOCKWELL:  Which means that you're 

not as familiar with what's going on in the 

neighborhood as you say only because that was a 

historic building because of its location, of 

course. 

  MR. McGRATH:  It was the Canadian 

embassy for many, many years, of course. 

  MR. SOCKWELL:  Yes, and when it became 

the embassy of Pakistan, obviously you didn't find 

out about it. 

  MR. McGRATH:  Mr. Sockwell, you must be 

kidding.  I have known about the status of almost 
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every block -- every building in that block in a 

microscopic sense.  And if you'd like to give me a 

pop up quiz on it, that's fine. 

  MR. SOCKWELL:  Well, only because it was 

just down the street and you weren't familiar with 

it immediately. 

  MR. McGRATH:  Well, you're impugning me.  

You're impugning me, Mr. Sockwell and unfairly.  And 

if so -- but I'm familiar.  I have said -- quite 

frankly, because I miscorrectly gave you the wrong 

digits for the address of the building, that makes 

me unfamiliar?  Give me a break, will you?  Come on. 

  MR. SOCKWELL:  It was just a rhetorical 

question. 

  CHAIRPERSON REID:  One second.  Okay, 

let's do this.  We don't want to just keep beating 

this horse to death, okay?   

  Board members, can we just have some 

discussion on what we feel would be the best manner 

in which to proceed with this or to not proceed or 

what? 

  MR. GILREATH:  Madame Chair, the 

question comes to mind -- I understand that there is 

a urgent action on this because of the financing 

consideration.  I don't know whether it's 

theoretically possible.  If we could postpone this a 
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week to give the opposition time. 

  If we had action next week and a 

decision, would you still be able to go forward with 

the financing without being impaired? 

  MS. GIORDANO:  It's just that it costs 

the organization more money.  But the question is 

whether one week is meaningful, whether that could 

be accomplished. 

  CHAIRPERSON REID:  Well, I was about to 

say -- 

  MS. KING:  Well, we're not going to meet 

in a week anyway. 

  MS. GIORDANO:  That's right. 

  CHAIRPERSON REID:  What I was about to 

say was, number one, for the time line, Ms. Pruitt-

Williams, don't we -- it has to be submitted in a 

time to respond to the submission and all that? 

  MS. PRUITT-WILLIAMS:  That's the close 

of the record.  I mean, there are several things you 

can do.  You have no meeting scheduled next week.  

It would be a special public meeting if you were to 

do -- hearing to do so. 

  The other suggestion is you could, of 

course, if the opponents feel that they didn't have 

enough time to respond, at the end of the hearing 

you could leave the record open for them to supply 
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any additional information. 

  CHAIRPERSON REID:  That is always an 

alternative.  But in this instance, prudence dictate 

that people be allowed to testify. 

  MS. PRUITT-WILLIAMS:  Oh, it doesn't 

preclude them from testifying either. 

  CHAIRPERSON REID:  How could they 

testify if we went ahead with it?  

  MS. PRUITT-WILLIAMS:  They could testify 

-- 

  CHAIRPERSON REID:  No, prepare 

testimony.  The problem here is that the opposition 

does not feel that they have been given adequate 

notice or time to prepare an opposition case. 

  MS. PRUITT-WILLIAMS:  Well, it's 

adequate notice and the preparation is on them in 

that sense.  The adequate notice is due process, and 

that is why the Board notices in three fashions.  So 

that if one fails, the two other come through. 

  CHAIRPERSON REID:  Now, typically I 

would definitely embrace that -- our usual position 

in that regard.  However, of the three types of 

communication that we typically utilize, which is 

the D.C. Register and then the notices to people 

within 200 feet, as well as -- 

  MS. PRUITT-WILLIAMS:  The posting. 
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  CHAIRPERSON REID:  -- the posting, and 

in this instance, and this is what gives me pause, 

two of those types of communication are 

questionable. 

  MS. PRUITT-WILLIAMS:  Right, and that's 

why you have to make -- I mean, that's where you 

have to make a determination if they're questionable 

or not. 

  MS. KING:  Excuse me, Madame Chair.  I 

don't know that they are questionable.  They are 

questioned by certain people. 

  MS. PRUITT-WILLIAMS:  Right. 

  MS. KING:  But on the other side, there 

are -- I mean, in many instances, we have construed, 

even when it were a day or so late, the posting took 

place.  Ms. Giordano has people here prepared to 

testify that it was posted on time. 

  She has signed an affidavit that it was 

posted on time.  Sixteen people are here saying we 

didn't get notice.  Only two of them are on -- you 

know, should have gotten notice on the list.  Their 

mail was not returned. 

  I'm not saying that they're lying, but I 

think if this gentleman has -- who is speaking, 

their lawyer speaking on their behalf says they have 

a petition, which I haven't seen, with 67 signatures 
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on it in the week that they have been aware, they've 

apparently had time to circulate a petition. 

  I don't know what it says or what their 

desire is.  But they haven't had time to come down 

and read the file.  I think that we should go 

forward today.  We can, when we finish the hearing, 

give them time.  If necessary, keep the record open 

for a certain number of days for them to submit 

supplementary material for us to consider in making 

our decision. 

  Mr. McGrath says that he's aware of 

everything that goes on in the community, which 

presumably means that he monitors the Advisory 

Neighborhood Commission, but he says he was not 

aware.  I think that real notice has really been 

given. 

  The ANC got its notice, has spoken.  We 

must give them great weight.  And I suggest that we 

go forward with this today, and that if anybody 

wishes to add additional information to the record, 

that they be given an opportunity to do so and the 

opponents be given an opportunity to answer them. 

  But I don't -- I mean, we've been 

arguing for an hour and a half about whether we're 

going to have a hearing.  We're having a hearing 

now.  Let's get on with it.  Do the hearing and make 
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a decision. 

  CHAIRPERSON REID:  I don't think that -- 

typically, I would concur with your position.  

Nonetheless, I think that given the fact that the 

affidavit, although signed by Ms. Giordano, did not 

authenticate her actually seeing the posting take 

place on that particular day, -- 

  MS. KING:  Nor does it require that she 

do that. 

  CHAIRPERSON REID:  I think that an 

affidavit, by virtue of the -- the purpose -- by 

virtue of its purpose is indicative of someone 

attesting to the fact that a certain thing happened 

or didn't happen or this or that, and I'm not sure 

that, in this instance, that was accomplished. 

  Mr. Sockwell, do you have any comments 

on this? 

  MR. SOCKWELL:  I was just looking at the 

ANC letter, and it does appear that the ANC 2B has a 

full complement of single member district 

commissioners.  So what I was trying to do was look 

to see if one of those commissioners might reside in 

-- 

  MS. GIORDANO:  Right, the single member 

district commissioner was the chair who was present 

that night. 
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  MR. SOCKWELL:  And so, I would like to 

assume that notice was posted for the ANC meeting.  

Very often local residents do not participate in the 

ANC process, which is one of our more well 

established processes for establishing positions on 

issues. 

  But I just wanted to look at that, and 

it doesn't appear that there's a vacancy in the ANC 

here which would have left a hole in the general 

community's notification process, at least not by 

membership -- lack of membership. 

  So I am personally aware, as I had 

stated earlier, of how I do postings when I'm 

involved with that, and that is that I take charge 

of the process and make sure that it happens.  If it 

doesn't happen, it's on me.   

  But I am not sure that we have enough 

pro or con to say that the notice didn't exist on 

the day that it was prescribed to exist.  I am 

concerned that the method of monitoring had some 

shortcomings.  And that's all I want to say about 

that. 

  CHAIRPERSON REID:  It has always been my 

contention that if we are to err, err on the side of 

caution.  So therefore, I would vote that we 

postpone this hearing until a date certain. 
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  MS. KING:  What date certain are we 

talking about, the middle of October? 

  MR. GILREATH:  Why can't we have a 

special meeting next Wednesday?  Opposition says 

they need only one week. 

  CHAIRPERSON REID:  They're asking for 

one week.  Given also, in all fairness in balancing 

this, the applicant has stated that they do have 

time constraints, financial time constraints that we 

have to take into consideration. 

  But also, it's very important to give 

the consideration to the community as well.  And if 

they are asking for just one week and they have 

proffered to us that they will -- and that gives 

them the time that they need to meet, to prepare 

their written testimony or their oral testimony to 

come and then to have an opportunity to be heard, 

their voices to be heard, I have no problem with 

that. 

  MR. GILREATH:  Madame Chair, the way it 

is right now, I'm not fully satisfied that the 

opposition people have been fully informed.  You 

know, it's not a matter of people not telling the 

truth.  Obviously some kind of misunderstanding. 

  Because of this uncertainty though, I 

personally feel that if this could be accomplished 
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in a one week delay without unduly adversely 

affecting the financing, that's a reasonable 

compromise. 

  CHAIRPERSON REID:  Are you going to 

second? 

  MR. GILREATH:  I will second the motion. 

  CHAIRPERSON REID:  Okay, any further 

discussion? 

  All right, all in favor? 

  (Chorus of ayes.) 

  All opposed?  Abstentions? 

  MS. KING:  Abstaining. 

  MS. PRUITT-WILLIAMS:  I believe, it was 

a little hard to tell, that motion made by Ms. Reid, 

seconded by Mr. Gilreath, and Mr. Sockwell voted in 

the affirmative, so it's three to zero with Ms. King 

abstaining to postpone to next week, is that 

correct? 

  CHAIRPERSON REID:  Now, is that -- we 

don't have a meeting scheduled for next week. 

  MS. PRUITT-WILLIAMS:  We do not have -- 

that is the only day we do not have a meeting 

scheduled this month. 

  CHAIRPERSON REID:  We couldn't -- and 

it's not possible to put it on a -- 

  MS. PRUITT-WILLIAMS:  It is not possible 
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to put it on the 22nd because that's solid waste and 

you'll be lucky to get out of here by midnight.  I'm 

being very honest. 

  CHAIRPERSON REID:  I know, I know.  And 

that's the only other meeting this month? 

  MS. PRUITT-WILLIAMS:  You have another 

full agenda on the 29th of eight cases. 

  MS. KING:  No, we've got to have a 

special meeting a week from today.  I don't think 

it's fair to Planned Parenthood to postpone it until 

October. 

  CHAIRPERSON REID:  Okay. 

  MR. GILREATH:  I concur with that 

because -- 

  CHAIRPERSON REID:  I can make a special 

-- just to make sure that it is a date that everyone 

can live with, if it's a week from today, does that 

give the opposition --  

  MS. KING:  That's already asked for. 

  CHAIRPERSON REID:  And you're able to be 

here on next Wednesday at 9:00 or 1:00? 

  MS. PRUITT-WILLIAMS:  And that's your 

choice, 9:00 or 9:30.  Let's just set a time and 

date. 

  CHAIRPERSON REID:  9:30, Wednesday the -

- the date, please? 
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  MS. PRUITT-WILLIAMS:  That's September 

15th at 9:00. 

  CHAIRPERSON REID:  September 15th at 

9:00.  9:30 

  MR. TREVELLINE:  9:30 is fine with the 

opposition. 

  CHAIRPERSON REID:  Okay, and also the 

applicant, Ms. Giordano? 

  MS. GIORDANO:  Yes.  And just to be 

clear, we need to keep the property posted, I guess. 

  CHAIRPERSON REID:  Yes. 

  MS. GIORDANO:  So we won't have to 

provide any additional notice. 

  MS. PRUITT-WILLIAMS:  You mean 

additional affidavit of posting? 

  MS. GIORDANO:  No, additional mail 

notices or -- 

  MS. KING:  Okay. 

  MS. GIORDANO:  No. 

  CHAIRPERSON REID:  I would think that 

the opposition would -- that would be incumbent upon 

them to do the communication and noticing and to 

make sure that whatever they want to accomplish as 

far as communication is concerned will take place 

within that time period adequately enough so that, 

when they come on next Wednesday morning for the 
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hearing, everyone will be prepared, everyone will be 

notified, everyone will be on equal footing and we 

will then proceed. 

  This will be the only continuation. 

  MS. PRUITT-WILLIAMS:  Madame Chair, will 

you do the party status now or then? 

  CHAIRPERSON REID:  We might as well do 

it now.  The party status was requested by the 

attorney, Mr. Trevelline. 

  MS. KING:  And who are your clients, Mr. 

Trevelline? 

  MR. TREVELLINE:  The 16 opponents here, 

but not all of them are -- Ms. DeMatatis -- let me 

confer with them and see if there's another property 

owner.  I think there is. 

  MS. PRUITT-WILLIAMS:  You need to 

question these folks about party status.  They are 

requesting it, but I don't think you've spoken to 

all three of them as to -- 

  MS. KING:  Let's make party status next 

week.  If we're going to put aside a whole day for 

this, -- 

  MS. PRUITT-WILLIAMS:  Okay, then next 

week they should actually indicate why they are more 

affected and aggrieved to prove their need for party 

status. 
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  CHAIRPERSON REID:  Okay, and, in the 

interim, should they not get in contact with the ANC 

-- 

  MS. PRUITT-WILLIAMS:  Certainly. 

  CHAIRPERSON REID:  -- and see if the ANC 

can come in here at the hearing and weigh in on this 

situation?  Yes. 

  MR. McGRATH:  Could I formally request 

party status at this point?  I don't think I -- 

  MS. KING:  Do you live within 200 feet? 

  MR. McGRATH:  Since I did not know about 

it, do you have to be -- 

  MS. KING:  Do you live within 200 feet? 

  MR. McGRATH:  Well, is that the sole 

requirement that you -- 

  MS. KING:  That's the basic requirement.  

And then you have to go beyond that. 

  MR. McGRATH:  Does anybody get party 

status beyond that? 

  MS. KING:  No. 

  CHAIRPERSON REID:  Not unless you can 

demonstrate that you are particularly aggrieved. 

  MS. PRUITT-WILLIAMS:  More so than the 

general public. 

  CHAIRPERSON REID:  But typically, your 

concerns can be aired or proffered to us through 
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your ANC representative.  See, so you may want to 

communicate with them so that they can then make 

sure that the -- 

  MR. GILREATH:  Can't he testify as an 

individual person? 

  CHAIRPERSON REID:  Anyone can testify.  

That is not -- you don't have to have party status 

to testify.  Party status only gives you the 

additional right to be able to receive all 

communication and also to cross examine. 

  MR. McGRATH:  I don't really want or 

require any of that.  I was concerned mainly about 

time frame.  Don't you get a little bit extra time 

with party status as opposed to just normal 

opposition or just plain opposition? 

  CHAIRPERSON REID:  A little bit of time 

you mean at the hearing? 

  MR. McGRATH:  I'm talking about 

duration, duration of time. 

  CHAIRPERSON REID:  To testify? 

  MR. McGRATH:  What is the difference in 

terms -- 

  MS. KING:  You want to talk us to death, 

Mr. McGrath? 

  MR. McGRATH:  No, Ms. King, nothing of 

the sort.  As a matter of fact, with your 
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indulgence, I would say that I would like to correct 

the record.  If I seem to claim omniscience, quite 

the contrary.  I don't know everything which goes on 

in the neighborhood. 

  I try to keep up as best I can, however. 

  CHAIRPERSON REID:  Sure, sure.  We 

appreciate that.  Two more persons to speak and then 

we have to move on. 

  Thank you.  Come forward to the mic, 

please, and give your name. 

  MS. DeMATATIS:  I would like to receive 

whatever notification I should have received.  Or if 

there is a way that I could pick it up, -- 

  CHAIRPERSON REID:  You can see staff at 

the end of the -- 

  MS. DeMATATIS:  At the end of the 

hearing? 

  CHAIRPERSON REID:  Certainly, and they 

will provide you with the notification, as well as -

- doesn't she have the right to access the record? 

  CHAIRPERSON REID:  The records are open 

to the public at any time for any file. 

  CHAIRPERSON REID:  Review the record.  

All of you -- 

  MS. PRUITT-WILLIAMS:  Anyone, for any 

file that's in the public. 
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  CHAIRPERSON REID:  -- if you'd like to 

come and sit down and go over the file to see what's 

in there, you're perfectly welcome to do that. 

  MS. PRUITT-WILLIAMS:  And what was 

mailed was a form letter.  It's a form letter. 

  MS. DeMATATIS:  In other words, what I'd 

like to do is I would like to say with respect to 

representation, I represent myself.  I join my 

neighbors at this point because I have -- I'm 

against the idea without really having total 

knowledge of what is going on. 

  I'd like to become totally informed, and 

I'm not at this point because yesterday afternoon I 

learned about this about 3:30, 4:00 and I did not 

have time.  I did call -- to try to be brief, I did 

call a Ms. Betty Williams at 727-0363, and I believe 

I did call your number, Ms. Pruitt, but an answering 

machine came on and so I just -- 

  MS. PRUITT-WILLIAMS:  Did you leave a 

message, ma'am? 

  MS. DeMATATIS:  I didn't because it was 

an answering machine.  I try to get a human voice.  

I called 727-3780. 

  MS. PRUITT-WILLIAMS:  That's my direct 

line.  Please, if you ever call, leave a message.  I 

will get back to you.  
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  MS. DeMATATIS:  Okay. 

  MS. PRUITT-WILLIAMS:  It's unfortunate 

that -- like times like this I'm in a hearing, I 

can't be in my office. 

  MS. DeMATATIS:  I realize that, I 

realize that.  I just want to be totally prepared -- 

  CHAIRPERSON REID:  And we understand. 

  MS. DeMATATIS:  -- because whatever 

happens, this is -- we have seen this neighborhood -

- 

  CHAIRPERSON REID:  Ma'am, excuse me.  I 

don't want to --  

  MS. DeMATATIS:  I understand. 

  CHAIRPERSON REID:  We're not hearing the 

case today. 

  MS. DeMATATIS:  Correct. 

  CHAIRPERSON REID:  So just make sure 

that you come prepared on next Wednesday and then 

we'll listen to whatever you have to say. 

  MS. DeMATATIS:  Right, thank you. 

  CHAIRPERSON REID:  And just give us the 

whole story and whatever testimony you want to 

proffer to us.  We'd be very happy to listen to it. 

  MS. DeMATATIS:  Thank you. 

  MR. GILREATH:  For her to be so 

prepared, what she's saying is the records are here.  
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I guess there's a reading area.  You would come in 

here and talk to Ms. Pruitt, and they will give you 

the record.  You can read every single item in the 

file.  It's very extensive. 

  MS. DeMATATIS:  I will do that.  Thank 

you very much. 

  MS. BAILEY:  Madame Chair, excuse me.  

Madame Chair. 

  CHAIRPERSON REID:  Yes. 

  MS. BAILEY:  Let's see, will you be 

accepting additional materials into the record?  And 

if so, did you want it to be filed prior to next 

Wednesday? 

  CHAIRPERSON REID:  When you say do we 

want it to be filed, -- 

  MS. BAILEY:  Well, I mean the record -- 

are you accepting additional -- the opponents 

indicated that -- 

  MS. PRUITT-WILLIAMS:  The record hasn't 

been opened or closed. 

  MS. BAILEY:  -- they will be preparing 

their testimony.  I'm not sure if that's going to be 

in written form or verbal form.  And I guess my 

question is, if additional information is to be 

submitted to the file, will you want that to be sent 

to you prior to the hearing next Wednesday? 
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  CHAIRPERSON REID:  Yes. 

  MS. PRUITT-WILLIAMS:  Well, excuse me.  

I'd like to interject.  There is no requirement for 

anyone to submit earlier than the applicant.  The 

applicant has a 14 day prior to hearing, but anyone 

who's testifying in opposition doesn't have that 

requirement. 

  You would be imposing a new requirement 

on these folks that is not normally required. 

  CHAIRPERSON REID:  What I thought I was 

being asked was, was the record going to be left 

open. 

  MS. PRUITT-WILLIAMS:  The record is 

open.  It hasn't closed because you haven't had your 

hearing. 

  CHAIRPERSON REID:  I think the question 

that was asked was, was the record going to be left 

open so that if, in fact, some of the opposition 

wanted to submit letters or whatever, would we be 

receiving it, and my answer was yes. 

  MS. PRUITT-WILLIAMS:  She actually asked 

if you wanted it earlier, if you were requiring that 

they submit prior to the hearing. 

  MS. BAILEY:  No, Ms. Reid stated what I 

was asking correctly. 

  MS. PRUITT-WILLIAMS:  Okay, I'm sorry, I 
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misunderstood.  So I guess my confusion was that the 

record is not closed, so that we are going to take 

anything into the record that comes as typical. 

  CHAIRPERSON REID:  That's exactly what I 

answered. 

  MS. PRUITT-WILLIAMS:  Okay.  Yes, we 

will send what we have on Friday, if we have any 

additional information on Friday.  Then, of course, 

we will do as we normally do, have the rest of it 

copied for you for Monday -- I mean for Wednesday. 

  CHAIRPERSON REID:  Okay, that's fine. 

  All right, one more. 

  MS. SABATINI:  I'd just like to know who 

my ANC commissioner is because they don't 

communicate with us.  Is this -- 

  CHAIRPERSON REID:  I am not sure, but 

you could talk to staff and they can then tell you. 

  MS. PRUITT-WILLIAMS:  Actually, if you 

ask in the front office, we have a list of all the 

ANC commissioners and their names. 

  MS. SABATINI:  If they were 

communicating well with us, we would have been 

apprised of some of this. 

  CHAIRPERSON REID:  We understand. 

  MR. SOCKWELL:  What single member 

district are you? 
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  MS. SABATINI:  I don't even know. 

  CHAIRPERSON REID:  She doesn't know.  

But staff will inform her. 

  Okay, so we're clear everyone's on the 

same page.  Next Wednesday at 9:30 we will reconvene 

here and proceed with the hearing. 

  Thank you. 

  MS. PRUITT-WILLIAMS:  This is the 

application of 16469, application of Robert Chesley, 

Jr., pursuant to 11 DCMR 3107.2 for a variance from 

Subsection 20013, Subsection C to allow an addition 

to an existing nonconforming structure, and 

Subsection 403.2 for a variance from the maximum 

allowable lot occupancy requirements in an R-4-D 

District at premise 1224 Quincy Street, N.W. (Square 

2902, Lot 123). 

  All those planning to testify, could you 

please stand? 

  CHAIRPERSON REID:  All right, those of 

you who are in the hearing room -- excuse me, you 

have to be quiet or step outside, but you are 

disrupting the proceedings.  Thank you. 

  (The witnesses were sworn.) 

  MS. PRUITT-WILLIAMS:  This is a 

continuation of a hearing that started on June 16th, 

and here's the case file.  And you have before you -
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  MR. CHESLEY:  My name is Robert T. 

Chesley, Jr., last name spelled C-h-e-s-l-e-y.   

  Good afternoon. 

  CHAIRPERSON REID:  Good afternoon. 

  All right, proceed. 

  MR. CHESLEY:  Oh, sorry.   

  CHAIRPERSON REID:  Although it may not 

look like we're listening, we're listening. 

  MR. CHESLEY:  Okay, I was here in June.  

At that time, I originally asked for a variance 

clearance and the Board decided at that time that I 

should be looking for a special exception for a 

garage, which I did obtain and hopefully everything 

is before you now. 

  I was also asked to provide photos of 

the garage, a copy of the original contract and 

drawings.  And hopefully all of that is before you 

now. 

  MS. KING:  And the information about -- 

and information about the person that DCRA who said 

-- gave you verbal approval to go -- 

  MR. CHESLEY:  Oh, no one gave me verbal 

approval.  No, and I wasn't asked that anyway. 

  MS. KING:  I see.  And you never got 

approval -- 
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  MR. CHESLEY:  No, ma'am. 

  MS. KING:  -- for this construction? 

  MR. CHESLEY:  No, ma'am. 

  MS. KING:  At what point did you contact 

the Department of Consumer and Regulatory Affairs? 

  MR. CHESLEY:  When I learned that there 

was no permit.  In other words, to give you some 

background without you having -- I understand that 

things kind of got amuck this morning.  I sent the 

statement's in as requested, and I believe you're 

just receiving them now, so you may not have had 

time to read my statement, written statement there. 

  MS. KING:  No, we haven't. 

  MR. CHESLEY:  I'm sorry? 

  MS. KING:  No, we have not. 

  MR. CHESLEY:  Okay.  It's a nine page 

statement which have comments and different things 

like that, but let me see if I can -- 

  MS. KING:  Why don't you summarize it 

for us? 

  MR. CHESLEY:  Yeah, I'll try my best.  

Okay, what had happened is that back in 1997, I 

decided to have a garage built where my old garage 

used to stand.  And I hired a contractor that was 

supposed to build the garage, obtain permits, this, 

that and the other. 
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  And this occurred in April of '97.  In 

May of '97 -- it was about maybe the 2nd or 10th, 

somewhere in there.  I can get the correct date out 

of here.  But at any rate, I discovered him packing 

up his tools and he tells me that the building 

inspector has shut the project down. 

  When I asked him why, come to find out 

that he did not have a permit.  Okay, and that 

started the whole thing going.  So the bottom line 

is, I tried to get him to get a permit, this, that 

and the other.  He gave me a run around and I've 

never been able to contact him. 

  So I went in the same year, May of '97, 

to get the permit myself, put in the application, 

did everything that I was supposed to, waited for 

them to call me because they told me that they would 

have to give me a call because I had to go through 

the variance clearance hearings. 

  And the bottom line is I never did hear 

from them.  And it went on for about a year.  I had 

all kinds of complaints from the neighbors and etc., 

things like that.  So in January of '98, because the 

garage walls were built and things like that, but 

they never did put -- the contractor did not do any 

concrete work, and so it was pure dirt. 

  And every time it would rain, it would 
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go out in the alley.  What do you call it?  People 

were using it for things that they shouldn't be and 

a number of different complaints from my neighbor.  

So I called, tried to, you know, find the package, 

what was going on, this, that and the other. 

  Should I make a reapplication, etc.  

They told me to hold off and a number of different 

things that, when you might get an opportunity to 

read, you know, the statements there, that I was 

told down at the building permit -- D.C. Consumer 

and Regulatory Affairs. 

  So the bottom line is, I made the 

decision, after talking with some folk down there, 

you know, what to do.  The material is rottening.  

I'm getting these complaints, this, that and the 

other.  I made the decision to go ahead and have 

someone to put it under roof, you know, to keep down 

the debris and this, that and the other and still 

try to get the permit. 

  This year, I forgot the date, but I 

believe it was March of this year, I got a notice.  

My concerns were answered in the form of a notice 

from the building inspector stating that I should 

get a permit.  So that's when another realm of 

things happened, when I went down, called this, that 

and the other. 
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  And it wasn't until I got hold of the 

mayor's office that I did really get some action.  

All of a sudden, after almost two years, the package 

reappear.  And quite naturally, I followed through 

and came here in June.  

  And then, quite naturally, you had told 

me that I had the wrong clearances.  Not clearances, 

but the wrong variances or something like that. 

  MS. PRUITT-WILLIAMS:  Ms. King, I can 

shed a little bit of light on that.  He originally 

applied under a variance.  And in that time, the 

zoning regulations -- 

  MS. KING:  Oh, under a variance. 

  MS. PRUITT-WILLIAMS:  The zoning 

regulations changed.  And although when he applied, 

he applied for the correct -- you applied for the 

correct zoning relief. 

  What happened was, in the interim, when 

nothing happened to him, the zoning regulations 

changed.  We suggested he go back and talk to DCRA 

to see if he could come under a special exception 

because the burden of proof is different. 

  I see from a letter that he did talk to 

Edgar Nunley there  and that it was determined that 

he could come in under a special exception.  And 

that's how we got to the change from a variance to a 
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special exception. 

  MR. CHESLEY:  Okay. 

  CHAIRPERSON REID:  Looks like he's 

talked to everybody except the President about this 

case. 

  MR. CHESLEY:  Yeah, I've caught the 

dickens with it.  Basically the first contractor, 

which you asked me to give you a copy of the 

contract, he basically just took my money, if you 

want to know the truth. 

  MS. PRUITT-WILLIAMS:  And just for 

clarification of the record, or just for 

reiteration, I also -- my understanding or 

recollection was that you had the roof up and you 

had roof -- I mean the sides up, and you have roof 

joists, but no actual covering. 

  So you had the structure of a roof 

there, but no -- 

  MR. CHESLEY:  Right. 

  MS. PRUITT-WILLIAMS:  -- sheathing or 

singles on it, is that correct? 

  MR. CHESLEY:  Correct.  The sheathing -- 

well, it did have a sheathing. 

  MS. PRUITT-WILLIAMS:  You had plywood 

sheathing, but not -- 

  MR. CHESLEY:  In other words, plywood. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  MS. PRUITT-WILLIAMS:  Right. 

  MR. CHESLEY:  And that deteriorated in 

that year or so. 

  MS. PRUITT-WILLIAMS:  So the only thing 

you were really missing at that point was maybe the 

water proofing and the shingles. 

  MR. CHESLEY:  Right. 

  MS. KING:  And the concrete floor. 

  MS. PRUITT-WILLIAMS:  Correct. 

  MR. CHESLEY:  Concrete floors and the 

side walkway. 

  MS. KING:  All of that was -- all of 

that, up to that point, was built without a permit? 

  MR. CHESLEY:  Correct. 

  CHAIRPERSON REID:  And knowing that 

neighborhood fairly well, and I would think that, 

left like that, that kind of -- that immediately 

provided a nice mess for some of our elicit type of 

-- I mean our neighbors with the elicit type of 

activities, perfect, perfect. 

  And I'm sure that your neighbors were 

not pleased with that. 

  MR. CHESLEY:  Not at all. 

  CHAIRPERSON REID:  That was certainly a 

big draw. 

  MR. CHESLEY:  Yes, ma'am. 
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  CHAIRPERSON REID:  So I think that 

typically, while we don't condone someone not being 

in compliance, I can understand why you moved to 

close that building in, why you had to do that -- 

  MR. CHESLEY:  Yes, ma'am. 

  CHAIRPERSON REID:  -- while you were 

going through these various changes, this turnstile, 

if you will, down in DCRA.  And Office of Planning 

and the mayor's office. 

  MR. GILREATH:  I'm inclined to agree.  I 

think he made a good faith effort to get relief and 

he tried and tried and failed.  I agree ideally he 

could have worked it out, but the citizen's doing 

everything he can and keeps getting the run around. 

  I think that does accord a certain 

amount of relief on his behalf. 

  MS. KING:  But this is a very large 

garage, is it not? 

  MR. CHESLEY:  Oh, no.  No, ma'am.  It's 

-- 

  MS. KING:  I mean, is it a one car 

garage or a two car garage? 

  MR. CHESLEY:  It could accommodate two 

small cars. 

  MS. KING:  Two small cars and a work 

area? 
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  MR. CHESLEY:  No, not really.   

  MS. KING:  This building will only hold 

two small cars? 

  MR. CHESLEY:  Yes.  Did you see the 

dimensions?  It is 17 by 24. 

  MS. PRUITT-WILLIAMS:  Also, Ms. King, 

with the zoning referral, the variance that he is 

requiring is 5% over what is allowed. 

  MS. KING:  Okay. 

  MR. CHESLEY:  There was an original 

garage there. 

  MS. PRUITT-WILLIAMS:  Sixty-two feet 

over, yeah. 

  MR. CHESLEY:  Yes, ma'am.   And I was 

supposed to retire back in June and I'm building a 

garage, so that -- well, I wouldn't retire until I 

get this battle over because, in my statement, 

you'll see that I don't know if I could afford it 

after I -- if I was to retire. 

  And the whole idea was that I could pull 

the cars out whenever I wanted to do some, you know, 

work or tinker, this, that and the other.  And 

that's what I would have to do.  The original garage 

there was 11 feet wide.  I have all that in the 

statement and the dimensions and etc. 

  And the new garage, or the replacement 
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garage, was put on the same area.  What I did -- 

  MS. KING:  Different? 

  MR. CHESLEY:  Yes, ma'am, basically. 

  MS. KING:  But it's larger? 

  MR. CHESLEY:  It is larger length-wise 

and width-wise.  I live in a, what do you call, a 

townhouse community.  And what I did is, to ensure 

that I had the surveyor to say vary four inches off 

of the building, what do you call it, the building 

line and to go back four inches off of the alley 

more than what it required. 

  The alley set back is, I think, 12 feet.  

And we put it 12 feet four. And the side wall which 

had -- my garage, supported my garage and the 

neighbor's garage, we both tore them down at the 

same time because of the deteriorated state. 

  Instead of putting it right on the party 

wall, I came four feet -- four inches -- not feet, 

I'm sorry -- four inches inside of the building line 

to ensure that everything was according to Hoyle 

there. 

  CHAIRPERSON REID:  It appears that, 

looking at your submission in regard to the special 

exception that you're requesting, it appears that 

you have developed quite a case here and that you 

have submitted to us the basis for your request for 
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the approval of the application for a special 

exception, and that the section that you are 

basically -- that are germane to your application is 

Section 2001.3. 

  201, isn't that parking? 

  MS. KING:  While you're looking for 

that, could I ask Mr. Chesley -- 

  MR. CHESLEY:  Yes, ma'am? 

  MS. KING:  Did you put in the air 

conditioning unit? 

  MR. CHESLEY:  Yes, it is. 

  MS. KING:  This is going to be an air 

conditioned garage? 

  MR. CHESLEY:  Yes, ma'am. 

  MS. KING:  So you plan to use it as a 

workshop as well as a garage? 

  MR. CHESLEY:  Oh, yes, when I have 

things to do, you know, fixing furniture or 

whatever, you know, from my home or this, that and 

the other.  So yes, I did put a space for the air 

conditioner. 

  MS. KING:  You have no intention to 

convert this into an additional living space? 

  MR. CHESLEY:  Oh, no, definitely not.  

In fact, it's not large enough or tall enough for a 

living space.  I would have to move the cars out of 
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there in order to, you know, do any work or anything 

in there. 

  MR. GILREATH:  On this special exception 

now, is it a matter of lot occupancy we'd be 

granting or is he too close to the lot line or set 

back?  Just what relief does he need now? 

  CHAIRPERSON REID:  Well, basically what 

he's requesting is 5%. 

  MR. GILREATH:  So a lot occupancy is 

what we're talking about. 

  CHAIRPERSON REID:  Lot occupancy of 5% 

in excess of what he would normally be entitled to 

as a matter of right. 

  MR. GILREATH:  And what about the set 

back? 

  CHAIRPERSON REID:  The exception -- he's 

asking for the special exception to the lot 

occupancy, which is Section 2001.3, and which 

requires that it be 5% smaller. 

  MR. GILREATH:  So really the amount of 

space involved here is all we are -- 

  CHAIRPERSON REID:  Correct. 

  MR. GILREATH:  This additional note and 

computations, he's 62 feet over what he would be 

clearly under right? 

  CHAIRPERSON REID:  Right. 
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  MR. GILREATH:  That's the only thing 

that's involved here? 

  CHAIRPERSON REID:  Exactly. 

  MR. GILREATH:  Close distance to the lot 

line and all that is defined. 

  CHAIRPERSON REID:  That is not what has 

been cited here.   

  MS. PRUITT-WILLIAMS:  Correct, Mr. 

Gilreath. 

  CHAIRPERSON REID:  2001.3, 3107.2, 403.2 

and 3107.1.  Now that's the special exception.  And 

under 223.1, basically they're saying that the 

dwelling or building has to come to BZA.  And then 

it says that it should not have substantially 

adverse impact for the use of the -- abutting or 

adjacent property owners with regard to light and 

air, use, I guess parking, lighting or what have 

you, which does not appear to be the case. 

  Lot occupancy of dwelling or flat 

addition shall not exceed 50% less what we're asking 

the exception for.  And there does not seem to be 

any adverse -- any opposition regarding adverse 

impact because there's no one here and we haven't 

received any letters. 

  And we have letters that are in support. 

  MS. KING:  Do we? 
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  MR. CHESLEY:  Yes, there was supposed to 

be.  Now, my neighbors told me, as well as my ANC 

advisor, Mr. Willie Flowers, he stated that he would 

be here today.  I'm a little surprised that he's not 

here.   

  CHAIRPERSON REID:  Letter of support 

from Rosalyn Brown. 

  MS. KING:  Could I see it? 

  MR. CHESLEY:  Yeah, she's a neighbor. 

  MS. KING:  No, no, from the ANC.  Do we 

have a letter from the ANC? 

  MR. CHESLEY:  I don't know.  He told me 

that he would be here in June, and he told me he 

would be here today. 

  CHAIRPERSON REID:  The ANC has not come 

forth. 

  MS. KING:  The garage is air 

conditioned.  Is it also heated? 

  MR. CHESLEY:  Yes.  Well, when I say 

heated, there's a baseboard heat that's going in 

there.  It is not currently heated.  But once it's 

completed or get the approval, then, you know, I 

want to have an electrician to put some type of 

baseboard heat so that I can still, you know, work 

in there on whatever has to be done. 

  MS. KING:  Is there going to be 
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plumbing? 

  MR. CHESLEY:  No, no, I had no intention 

of putting plumbing. 

  CHAIRPERSON REID:  Here is one letter in 

support, neighbor saying they have no objection to 

it. 

  MR. CHESLEY:  But is that a requirement? 

  CHAIRPERSON REID:  No. 

  MS. KING:  No, but you have nothing from 

the ANC? 

  MR. CHESLEY:  No, other than meeting 

with them.  And when I say them, meeting with Mr. 

Flowers in the neighborhood and everyone saying 

well, I sent the letters.  I think I told you the 

last time I was here they told me that they had sent 

letters and, you know, everybody in great support 

and this, that and the other. 

  And the same thing with my adviser, Mr. 

Willie Flowers.  He was suppose to have been here in 

June.  He promised me faithfully that he would be 

here today, you know, in support of it.  No one has 

given me any opposition whatsoever of anything. 

  They have praised, you know, the 

structure being there. 

  CHAIRPERSON REID:  Yeah, we don't have 

any letter from the ANC.  And typically, when they 
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don't send a letter, we just assume that they have 

no objection, are not opposed to it.  Okay, then -- 

  MR. CHESLEY:  Do I have to contact them 

again? 

  CHAIRPERSON REID:  No, let's just move 

through the case. 

  MR. CHESLEY:  Okay. 

  CHAIRPERSON REID:  There's no government 

reports.  We just spoke about the ANC.  There's no 

report from the ANC.  There's no one here in support 

or in opposition of your particular application, so 

let's have the closing remarks. 

  MS. KING:  And could I ask, Madame 

Chair, that in the closing remarks, that you specify 

exactly what this structure is going to be used for.  

I mean, it is triple glazed windows, insulated 

doors, air conditioning, heating. 

  MS. PRUITT-WILLIAMS:  Ms. King, your 

microphone. 

  MS. KING:  I'll repeat for the record.  

It has insulated doors, triple glazed windows.  It 

has air conditioning -- double glazed windows, okay.  

So it's only double glazed. I wish I had them in all 

my windows in my house. 

  It has heating.  Baseboard heat is going 

to be installed.  It has an air conditioner.  This 
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is not your typical garage.  So in your closing 

statement, I would like you to state what you are 

going to use this structure for and with a view to 

the possibility that that may be conditioned. 

  In other words, we may say, you know, 

this can be used as a garage, period. 

  MR. CHESLEY:  Okay, okay.  Well, my full 

intention of the garage is not for commercial 

whatsoever.  I have two vehicles that I drive.  One 

is a regular vehicle and the other is with one brake 

down.  And I have a son that is still living at home 

and the wife. 

  And between the three of us, we have 

four cars.  As I stated, I have two, an older 1980 

Blazer and a 1994 Jeep Cherokee.  The point of 

speaking of the vehicles is that I, you know, clean 

the vehicles, polish them and, quite naturally, I 

service them whenever they need it. 

  That would be one function.  The other 

is to alleviate parking on the street.  With the two 

vehicles parked in the garage, that alleviates -- 

which my neighborhood is very crowded as far as 

parking.  And anytime you can park anything off the 

street, that help alleviate on street parking. 

  The next thing is I am tinkerer.  I like 

to take things and, you know, tear them down, fix 
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them up or whatever the case is.  Could be a fan or 

it could be a piece of furniture or whatever the 

case is.  And so, in that way, I would be out there 

when it is hot or when it is cold or something, you 

know, doing different things. 

  As I stated, I was supposed to retire 

back in June, but I delayed my retirement until the 

end of the year, hopefully the end of the year if 

this gets behind me and I  know where I'm going.  

And I expect to spend quite a bit of time out there 

and not worry the wife to death, you know, being 

underfoot. 

  MS. KING:  You will not be doing -- you 

will not be doing work for pay or -- 

  MR. CHESLEY:  Oh, no. 

  MS. KING:  You will not -- nobody else 

will be working there? 

  MR. CHESLEY:  No. 

  MS. KING:  Just you, yourself, -- 

  MR. CHESLEY:  Yes, ma'am. 

  MS. KING:  -- doing things on your cars, 

nobody else's? 

  MR. CHESLEY:  No. 

  MS. KING:  And not on anybody else's 

furniture or fans -- 

  MR. CHESLEY:  No. 
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  MS. KING:  -- or anything else? 

  MR. CHESLEY:  No, I've lived there since 

1971.  I am superintendent at the National Zoo over 

transportation and other various services that the 

Zoo have.  And the point is that I am a mechanic.  I 

used to, say, do mechanic work, but I no longer do 

it.  And I've never done it at home. 

  And I do not intend to retire and start 

doing it. 

  MS. KING:  Okay. 

  MR. GILREATH:  The garage will 

accommodate two vehicles, right? 

  MR. CHESLEY:  Two small vehicles.  I can 

get like -- 

  MS. KING:  Well, if you've got a Blazer 

and a Cherokee, those are sizable vehicles. 

  MR. CHESLEY:  Right.  Now the Cherokee 

can go in with me and wife's Volkswagen, but I 

cannot put the Blazer, which is a full size Blazer, 

and the Cherokee in there and expect to move around.  

You can't even get out the doors. 

  MR. GILREATH:  So when you have two 

vehicles parked in there, you cannot use it for a 

work area? 

  MR. CHESLEY:  No. 

  MR. GILREATH:  You'd have to move them 
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out and -- 

  MR. CHESLEY:  Right. 

  MR. GILREATH:  -- work; and then, in the 

evenings, when you're not using it, you'd bring the 

cars back in? 

  MR. CHESLEY:  Correct. 

  MR. GILREATH:  Okay. 

  MR. CHESLEY:  Correct.  As you can see, 

the dimensions of the garage -- outside, what I gave 

was the outside dimensions, which is 17 by 24.  The 

inside dimensions would be approximately 15.8 by 23, 

something like that, or 22 something. 

  I'm not absolutely sure.  And the 

average size vehicle like my Jeep is pretty close to 

20 feet, so you don't have that much room to walk 

around.  Then you look at your width of your 

vehicles and you don't have any room to, you know, 

go between them. 

  MR. GILREATH:  You know, I have a 

judgement.  Will there be any more discussion on 

this?  Are we ready for a motion? 

  CHAIRPERSON REID:  Yes. 

  MR. GILREATH:  Madame Chair, since, as I 

understand it, he could build the garage with a lot 

occupancy of 1,144 square feet, what he has built is 

1,207 square feet, which is 62 square feet over. 
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  CHAIRPERSON REID:  Five percent. 

  MR. GILREATH:  Five percent.  And 

certainly we -- ideally he would have gotten the 

necessary permissions; but given the adverse 

circumstances, somehow I feel that it need not be a 

factor and that, everything considered, I make the 

motion that he be granted this special exception for 

this larger lot occupancy. 

  MS. KING:  With conditions? 

  MR. GILREATH:  Conditions.  No 

conditions will be fine. 

  CHAIRPERSON REID:  I second it.  I feel 

that Mr. Chesley has met his burden of proof and he 

has demonstrated that he should receive approval, 

and that, since we don't have any opposition, no 

letter from the ANC stating any opposition, and the 

-- there does not seem to be any adverse impact, as 

well as it does not appear to impair the integrity 

and the intent of the zoning regulations and map, so 

I would be in favor of granting him the -- 

  MS. KING:  I would be in favor, provided 

we set some conditions. 

  MR. GILREATH:  We can listen to them, 

yes. 

  MS. KING:  And the conditions that I 

would suggest are these:  that the building is -- 
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the garage is to be used for garaging cars and for a 

workshop for Mr. Chesley only, no one else. 

  CHAIRPERSON REID:  No commercial use. 

  MS. KING:  No commercial use, no use by 

others than Mr. Chesley, and nothing except for 

personal use.  And no second floor or loft to be 

added to the structure.  

  CHAIRPERSON REID:  You said no one other 

than Mr. Chesley.  Now, he has a wife and children, 

so you can't say that they can't park their car in 

his garage. 

  MS. KING:  No, but the workshop -- 

  MR. CHESLEY:  Outside of the family, 

you're talking of? 

  MS. KING:  Nothing commercial and nobody 

outside the family. 

  MR. CHESLEY:  Right. 

  MS. KING:  And no second floor or loft 

to be added. 

  MR. CHESLEY:  Now, there is a storage 

area there right where the air conditioning is.  You 

know, you can't stand up, but it is,  you know, so 

that you can store, you know, stuff up there. 

  MS. KING:  What is the height of the -- 

the total height of the structure going to be? 

  MR. CHESLEY:  The total height is -- 
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it's right around 14 feet at the highest point. 

  MS. KING:  The door is eight feet and 

there's another six feet above it? 

  MR. CHESLEY:  No, no, no.  That's the 

rear.  In other words, the way my neighborhood is 

built, everything is sloped towards the alley.  

Okay, the alley side is only ten feet, eight. 

  MS. KING:  Okay. 

  MR. CHESLEY:  And looking at the picture 

here, - 

  MS. KING:  And the other side is 17'10"? 

  MR. CHESLEY:  No, no.  That's 14.  You 

were asking about the height, if I'm not mistaken.  

The back side of it -- because in keeping -- 

  MS. KING:  Okay, all right.  No use 

except for your family. 

  MR. CHESLEY:  Okay. 

  MS. KING:  No commercial use.  No human 

occupation. 

  MR. CHESLEY:  No. 

  MS. KING:  And no second floor or loft -

- 

  MR. CHESLEY:  Okay. 

  MS. KING:  -- to be added to the 

structure.  It is to be a garage and a sometimes 

workshop for the use of your family.  But again, 
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nothing added to it, no human occupancy, no second 

story, no loft. 

  MR. CHESLEY:  Totally understood. 

  MS. KING:  And no plumbing. 

  MR. CHESLEY:  Correct. 

  CHAIRPERSON REID:  Okay, all in favor? 

  (Chorus of ayes.) 

  Opposed? 

  MS. PRUITT-WILLIAMS:  Staff would record 

the vote as three --  

  CHAIRPERSON REID:  Ms. King, did you say 

-- did you vote? 

  MS. KING:  Yes, I did.  I voted for it. 

  MS. PRUITT-WILLIAMS:  -- to approve 

motion made by Mr. Gilreath, seconded by Ms. Reid; 

Mr. Sockwell not voting, not having participated in 

the case. 

  CHAIRPERSON REID:  Okay, does that -- 

thank you very much, Mr. Chesley.  You should have 

your order in about two weeks.  This is a summary 

order bench decision, which means that you get your 

decision today and you should have the order in 

about two weeks. 

  MR. CHESLEY:  Thank you much.  Now, what 

do I -- I don't know, I've taken on this by myself 

because of, you know, everything that happened to 
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me.  What do I have to do now?  Should I talk with 

the staff or someone that can give me guidance? 

  CHAIRPERSON REID:  There are no more 

requirements. 

  MR. CHESLEY:  Oh. 

  MS. KING:  For us.  That doesn't mean 

that DCRA doesn't have to inspect it. 

  CHAIRPERSON REID:  From us, from us. 

  MR. CHESLEY:  Okay.  Talk to staff and 

they'll give you guidance.  But basically, you have 

your approval as far as this Board is concerned. 

  MR. CHESLEY:  Thanking you all very 

much. 

  CHAIRPERSON REID:  Okay, that concludes 

today's hearing. 

  (Whereupon, the proceedings were 

adjourned at 4:07 p.m.) 

 

 


